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RECITALS 

This Amended and Restated Franchise Agreement (Agreement) is entered as of the 1st day 

of March, 2014, by and between the West Valley Solid Waste Management Authority 

(Authority) and West Valley Collection & Recycling, LLC (Company), for the Collection of 

Solid Waste, Recyclable Materials, Green Waste, Food Scraps and Construction and 

Demolition Debris within the Authority, the Transportation of such materials to appropriate 

places of Processing, Recycling, Composting and/ or Disposal, and the Processing of 

Recyclable Materials and Food Scraps. 

Recitals 

WHEREAS, the Legislature of the State of California, by enactment of the California 

Integrated Waste Management Act of 1989 (AB 939) (California Public Resources Code 

Section 40000 et seq.), has declared that it is in the public interest to authorize and require 

local agencies to make adequate provisions for Solid Waste, Recyclable Materials, Green 

Waste, Food Scraps, and Construction and Demolition Debris handling within their 

jurisdictions; and, 

WHEREAS, effective October 1, 1997, the Cities of Campbell, Monte Sereno, and Saratoga, 

and the Town of Los Gatos formed the Authority pursuant to Government Code Section 

6500 et. Seq. to manage and oversee the Franchised Services originating in the Cities of 

Campbell, Monte Sereno and Saratoga and the Town of Los Gatos; and, 

WHEREAS, among the powers granted the Authority is the power to arrange for the 

Franchised Services; and, 

WHEREAS, pursuant to California Public Resources Code Section 40059(a)(2), the Board of 

Directors of the Authority has determined that the public health, safety, and well-being 

require that an exclusive Franchise be awarded to a qualified company for the Franchised 

Services; and, 

WHEREAS, the Company currently provides the Franchised Services in the Authority 

pursuant to that certain Agreement between West Valley Solid Waste Management 

Authority and West Valley Collection & Recycling, LLC for the Collection of Solid Waste, 

Recyclable Materials, Green Waste, Food Scraps and Construction and Demolition Debris 

within the Authority, the Transportation of Such Materials to Appropriate Places of 

Processing, Recycling, Composting, and/ or Disposal, and the Processing of Recyclable 
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Materials and Food Scraps, dated as of March 14,2006 (2006 Agreement), as amended on 

December 2nd 2010 to include Collection of Food Scraps; and, 

WHEREAS, the Company, through its proposal to the Authority, has proposed and 

represented that it has the ability and capacity to continue to provide for the Collection of 

Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and Construction and 

Demolition Debris within the Authority, the Transportation of such material to appropriate 

places of Processing, Recycling, Composting and/ or Disposal; the Processing of Recyclable 

Materials; the Diversion of materials in accordance with the Public Resources Code and in a 

manner that will achieve the Authority's Diversion Goals; and, 

WHEREAS, the Company and its affiliates, through its discussions with the Authority and 

subsequent proposal, has agreed to enhance current services and compensation to Authority 

and has demonstrated its capability of further increasing the Diversion of materials in the 

future through creative programs such as mixed material Processing, Composting and 

anaerobic digestion of Organic Materials as well as operational changes such as redesigning 

and rerouting Collection operations (refer to Exhibit 14b); and, 

WHEREAS, the Authority Board of Directors has determined that Company, by 

demonstrated experience, reputation and capacity, is qualified to continue to provide the 

services described in this Agreement; and, 

WHEREAS, the Authority Board of Directors desires that Company be engaged to perform 

such services on the basis set forth in this Agreement; and, 

WHEREAS, Authority and Company are mindful of the provisions of the laws governing the 

safe Collection of Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and 

Construction and Demolition Debris within the Authority, the Transportation of such 

material to appropriate places of Processing, Recycling, Composting and/ or Disposal, and 

the Processing of Recyclable Materials, the Resource Conservation and Recovery Act (RCRA) 

and the Comprehensive Environmental Response, Compensation and Liability Act of 1980, 

42 USC §9601, et seq. ("CERCLA"); and, 

WHEREAS, the Authority Board of Directors declares its intention of maintaining reasonable 

Rates and quality service related to the Franchised Services, and other services; and, 

WHEREAS, Authority and Company (Parties) wish to extend the term of the 2006 

Agreement, to provide for additional Franchised Services, and to amend certain other rights 

and obligations of each of the parties as provided for pursuant to the 2006 Agreement; and, 
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WHEREAS, it is the intent of the Parties that this Agreement amend and restate the 2006 

Agreement. 

WHEREAS, the Parties hereto have developed and desire to enter said Agreement. 

NOW, THEREFORE, in consideration of the premise above stated and the terms, conditions, 

covenants and agreements contained herein, the Parties do hereby agree as follows: 
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1.1 AB 939 

ARTICLE 1 
DEFINITIONS 

"AB 939" means the California Integrated Waste Management Act of 1989 (California Public 

Resources Code Section 40000 et seq.), as it may be amended from time to time. 

1.2 Agreement 

"Agreement" means this Amended and Restated Franchise Agreement between Authority 

and Company for the Collection of Solid Waste, Recyclable Materials, Green Waste, Food 

Scraps, and Construction and Demolition Debris within the Authority, the Transportation of 

such material to appropriate places of Processing, Recycling, Composting and/ or Disposal, 

and the Processing of Recyclable Materials, including all exhibits and attachments, and any 

amendments thereto. 

1.3 Annual Fee 

"Annual Fee" means the additional Four Hundred Fifty Thousand and 00/100 Dollars 

($450,000.00) annually paid by Company to Authority for the right to continue to hold the 

Franchise for the Collection of Solid Waste, Recyclable Materials, Green Waste, Food Scraps, 

and Construction and Demolition Debris within the Authority, the Transportation of such 

material to appropriate places of Processing, Recycling, Composting and/ or Disposal, and 

the Processing of Recyclable Materials and Food Scraps granted by this Agreement for the 

ten year period ending midnight February 28, 2024. This shall be a non-allowable cost for 

purposes of calculating Company's Compensation. 

1.4 Approved Materials Processing Sites 

1.4.1"Approved Recyclable Materials Processing Site" means the Green Waste Recovery, 

Incorporated's Material Recovery Facility at 625 Charles Street in San Jose, California, which 

was selected by Company and approved by the Authority in writing. 

1.4.2 "Approved Food Scraps Processing Site" means the Z-Best Composting Facility at 980 

State Highway 25, Gilroy, California, which was selected by Company and approved by the 

Authority in writing. 
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1.5 Authority 

"Authority" means the West Valley Solid Waste Management Authority and the geographic 

area of the Cities. 

1.6 Billings 

"Billings" means any and all statements of charges for services rendered, howsoever made, 

described or designated by Authority or Company, or made by others for Authority or 

Company, to Owners or Occupants of property, including Residential Property and 

Commercial Property, served by Company for the Collection of Solid Waste, Recyclable 

Materials, Green Waste, Food Scraps, and Construction and Demolition Debris within the 

Authority, the Transportation of such material to appropriate places of Processing, 

Recycling, Composting and/ or Disposat and the Processing of Recyclable Materials. 

1.7 Bin 

"Bin" means any front-load Container which is able to accept Solid Waste, Recyclable 

Materials, and Food Scraps. 

1.8 Board of Directors 

"Board of Directors" means the Board of Directors of the Authority. 

1.9 California Integrated Waste Management Act 

"California Integrated Waste .Management Act" means Public Resources Code, Section 40000 

et seq. 

1.10 Cart 

"Cart" means any side-load or front-load wheeled Container of 20, 35, 65 or 95 gallon 

capacity which is able to accept Solid Waste, Recyclable Materials, Green Waste, or Food 

Scraps. 

1.11 City 

"City" means the City of Campbelt Monte Sereno, Saratoga, or the Town of Los Gatos and 

includes all of the territory lying within their municipal boundaries as presently existing or · 

as such boundaries may be modified during the term of this Agreement. 
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1.12 City Fees 

"City Fees" shall mean all of the fees described in Article 5. 

1.13 Cities 

"Cities" means the cities of Campbell, Monte Sereno, Saratoga, and the Town of Los Gatos 

collectively and includes all of the territory lying within their boundaries as presently 

existing or as such boundaries may be modified during the Term of this Agreement. 

1.14 Collect (or Collection) 

"Collect" or "Collection" means to take physical possession, Transport, and remove Solid 

Waste, Recyclable Materials, Green Waste, Food Scraps and Construction and Demolition 

Debris within and from Authority. 

1.15 Commercial Property 

"Commercial Property" means commercial and industrial property upon which business 

activity is conducted, including but not limited to retail sales, services, wholesale operations, 

manufacturing and industrial operations, but excluding businesses conducted upon 

Residential Property which are permitted under applicable zoning regulations and are not 

the primary use of the property. 

1.16 Company 

"Company" means West Valley Collection & Recycling, LLC, a limited liability company 

organized and operating under the laws of the State of California and its Managers, 

Members, directors, employees and agents. It is a joint venture between Green Waste 

Recovery Inc., and Waste Connections of California, Inc., dba Green Team of San Jose. 

1.17 Company Compensation 

"Company Compensation" means the revenue received by the Company from Billings in 

return for providing services in accordance with this Agreement and any amendments to 

this Agreement. 

1.18 Company Party(ies) 

"Company Party(ies) shall mean Company, officers, directors, or management or fiscal 

employees (where "management employee" means any employee with direct or indirect 
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responsibility for direction or control over the Company's activities under this Agreement 

and "fiscal" employee means an employee with direct or indirect responsibility and control 

duties relating to financial matters under this Agreement). 

1.19 Company's Proposal 

"Company's Proposal" means the proposal submitted by Company and received on 

November 15,2005 by the Authority (in response to the Authority's August 2005 Request 

for Proposals for the Collection of Solid Waste, Recyclable Materials, Green Waste, Food 

Scraps, and Construction and Demolition Debris within the Authority, the Transportation of 

such material to appropriate places of Processing, Recycling, Composting and/ or Disposal, 

and the Processing of Recyclable Materials and certain supplemental written materials, 

which are incorporated by reference) as amended by the terms of this Agreement. 

1.20 Composting (or Compost) 

"Composting" means a controlled biological decomposition of Organic Materials yielding a 

safe and nuisance free Compost Product. 

1.21 Compost Product 

"Compost Product" means the product resulting from Composting. 

1.22 Construction and Demolition Debris 

"Construction and Demolition Debris" means construction materials resulting from 

construction, remodeling, repair or demolition operations, as part of a total service offered 

by a duly-licensed demolition company or the City, including rocks, soil, tree remains, and 

other Green Waste which normally results from land clearing or land development 

operations for a construction project and such materials as defined as "construction and 

demolition debris" by applicable local or~inances in existence as of the Effective Date of this 

Agreement. Construction and Demolition Debris shall be Source Separated from Solid 

Waste at the site of generation and contain no more than thirty percent (30%) by volume of 

residue. 

1.23 Construction and Demolition Debris Fee Component 

"Construction and Demolition Debris Fee Component" means the total of taxes and fees 

assessed to the Designated Construction and Demolition Debris Processing Site solely for 

purposes related to the Processing operation. 
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1.24 Construction and Demolition Debris Proprietary Rate 

"Construction and Demolition Debris Proprietary Rate" means the proprietary Rate charged 

by the Designated Construction and Demolition Debris Processing Site for Processing of 

Construction and Demolition Debris. 

1.25 Containers 

"Containers" means any and all types of Solid Waste, Recyclable Materials, Green Waste, 

Food Scraps, and Construction and Demolition Debris receptacles. 

1.26 Criminal Activity 

"Criminal Activity" means those activities described in Section 14.16. 

1.27 Curbside 

"Curbside" means the placement of Containers for pickup, where such Container is placed 

on the street or alley against the face of the curb, or where no curb exists the Container is 

placed no more than five (5) feet from the outside edge of the street or alleyway or as 

designated by the Authority. 

1.28 Customer 

"Customer" means the Person whom Company submits billing invoice to and collects 

payment from for Collection services provided to a Premises. The Customer may be the 

Occupant or Owner of the Premises provided that the Owner of the Premises shall be 

responsible for payment of Collection services if an Occupant of a Premises, which is 

identified as the Customer of Owner's Premises, fails to make such payment. 

1.29 Designated Construction and Demolition Debris Processing Site 

"Designated Construction and Demolition Debris Processing Site" means the Guadalupe 

Landfill at 15999 Guadalupe Mines Road in San Jose unless the Authority designates, in 

writing, a different Processing site(s). 

1.30 Designated Disposal Site 

"Designated Disposal Site" means the Guadalupe Landfill at 15999 Guadalupe Mines Road 

in San Jose unless the Authority designates, in writing, a different Disposal Site in 

accordance with Section 6.11. 
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1.31 Designated Drop-Off Facility 

"Designated Drop-Off Facility" means the Green Team of San Jose's Materials Recovery 

Facility at 575 Charles Street in San Jose, unless the Company designates in writing, with 

Authority approval, a different drop-off site. 

1.32 Designated Green Waste Processing Site 

"Designated Green Waste Processing Site" means the Guadalupe Landfill at 15999 

Guadalupe Mines Road in San Jose unless the Authority designates, in writing, a different 

processing site in accordance with Section 6.12. 

1.33 Designated Waste 

"Designated Waste" means non-Hazardous Waste which may pose special Disposal 

problems because of its potential to contaminate the environment and which may be 

Disposed of only in Class II Disposal Sites or Class III Disposal Sites pursuant to a variance 

issued by the California Department of Health Services. Designated Waste consists of those 

substances classified as Designated Waste by the State of California, in California Code of 

Regulations Title 23, Section 2522 as may be amended from time to time. 

1.34 Discarded Material 

"Discarded Material" means Solid Waste, Recyclable Materials, Green Waste, Food Scraps, 

and Construction and Demolition Debris placed by a Generator in a receptacle and/ or at a 

location that is designated for Collection pursuant to the Cities' Municipal Code. 

1.35 Disposal or Dispose 

"Disposal" or "Dispose" means the ultimate disposition of Solid Waste Collected by 

Company at a landfill in full regulatory compliance. 

1.36 Disposal Fee Component 

"Disposal Fee Component" means the total of taxes and fees assessed to the Designated 

Disposal Site solely for Disposal purposes related to the waste operation. 

1.37 · Disposal Proprietary Rate 

"Disposal Proprietary Rate" means the proprietary Rate charged by the Designated Disposal 

Site for Disposal of Solid Waste. 
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1.38 Disposal Site(s) 

"Disposal Site(s)" mean the Solid Waste handling Facility or Facilities meeting all applicable 

local, state, and federal licensing and permitting regulations utilized for the ultimate 

Disposal of Solid Waste Collected by Company. 

1.39 Diversion Goal 

"Diversion Goal" means the means the target Diversion ratio for each City, the numerator of 

which is the annual Tons of material from the Cities handled by the Company which is not 

Disposed and the denominator of which is the total annual Tons of material from the Cities 

handled by the Company. The specific Diversion Goal for each City will be negotiated based 

on the first six months experience, with target goals not less than 33% for Campbell, 68% for 

Monte Sereno, 61% for Saratoga, and 42% for the Town of Los Gatos. 

1.40 Divert (or Diversion) 

"Divert" or "Diversion" means activities that reduce or eliminate the amount of Solid Waste 

from Solid Waste Disposal including, but not limited to, Recycling and Composting. 

1.41 Due Care 

"Due Care" means reasonable and sufficient care, so far as the circumstances demand it; the 

absence of negligence including no violation of law. 

1.42 Effective Date 

"Effective Date" means midnight on March 1, 2014. 

1.43 Environmental Laws 

"Environmental Laws" means all federal and state statutes, county, local and City ordinances 

concerning public health, safety and the environment including, by way of example and not 

limitation, the Comprehensive Environmental Response, Compensation and Liability Act of 

1980,42 USC §9601 et seq.; the Resource Conservation and Recovery Act, 42 USC §6902 et 

seq.; the Federal Clean Water Act, 33 USC §1251 et seq.; the Toxic Substances Control Act, 15 

USC §1601 et seq.; the Occupational Safety and Health Act, 29 USC §651 et seq.; the 

California Hazardous Waste Control Act, California Health and Safety Code §25100 et seq.; 

the California Toxic Substances Control Act, California Health and Safety Code §25300 et 

seq.; the Porter-Cologne Water Quality Control Act, California Water Code §13000 et seq.; 
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the Safe Drinking Water and Toxic Enforcement Act, California Health and Safety Code 

§25249.5.et seq.; as currently in force or as hereafter amended, and all rules and regulations 

promulgated thereunder. 

1.44 E-Waste Items 

"E-Waste Items" means discarded electronic equipment such as, but not limited to, television 

sets, computer monitors, central processing units (CPU's), laptop computers, external 

computer hard drives, computer keyboards, computer mice, computer printers, DVD's and 

VCR's. 

1.45 Facility 

"Facility" means any plant or site, owned or leased and maintained, operated or used by 

Company for purposes of performing under this Agreement. 

1.46 Fiscal Year 

"Fiscal Year" means the period commencing July 1 of one year and concluding June 30 of the 

subsequent year for Company. 

1.47 Food Scraps 

"Food Scraps" means food scraps such as those discarded Organic Materials that will 

decompose and/or putrefy including (i) all kitchen and table food waste, and animal or 

vegetable waste that attends or results from the storage, preparation, cooking or handling of 

food stuffs, and (ii) un-coated paper waste contaminated with Food Scraps and placed in 

Containers for Collection. Food Scraps is a subset of Organic Materials. 

1.48 Food Scraps Processing Fee 

"Food Scrap Processing Fee" means the per-Ton tip fee for the Transport and Processing of 

Food Scraps, applied to each Ton as delivered to Green Waste Recovery, Incorporated's 

transfer station. 

1.49 Franchise 

"Franchise" means the special right granted by Authority for the Collection of Solid Waste, 

Recyclable Materials, Green Waste, Food Scraps, and Construction and Demolition Debris 

within the Authority, the Transportation of such material to appropriate places of 
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Processing, Recycling, Composting and/ or Disposal, and the Processing of Recyclable 

Materials and Food Scraps. 

1.50 Franchise Fee 

"Franchise Fee" means the fee paid by Company to Cities for the right to hold the Franchise 

for the Collection of Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and 

Construction and Demolition Debris within the Authority, the Transportation of such 

material to appropriate places of Processing, Recycling, Composting and/ or Disposal, and 

the Processing of Recyclable Materials and Food Scraps granted by this Agreement. 

1.51 Franchised Services 

"Franchised Services" mean the Collection of Solid Waste, Recyclable Materials, Green 

Waste, Food Scraps, and Construction and Demolition Debris within the Authority, the 

Transportation of such material to appropriate places of Processing, Recycling, Composting 

and/ or Disposal, and the Processing of Recyclable Materials and Food Scraps. 

1.52 Generator 

"Generator" means any Person as defined by the Public Resources Code, whose act or 

process produced Solid Waste, Recyclable Materials, Green Waste, or Food Scraps as defined 

in the Public Resources Code, or other materials as defined in this Agreement, or whose act 

first causes Solid Waste to become subject to regulation. 

1.53 Green Waste 

"Green Waste" means tree trimmings, grass cuttings, dead plants, leaves, branches and dead 

trees (not more than three (3) inches in diameter), garden and tree fruits and vegetables, and 

similar materials generated and separated from other materials at the Premises 

1.54 Green Waste Processing Fee Component 

"Green Waste Processing Fee Component" means the total of taxes and fees assessed to the 

Designated Green Waste Processing Site solely for Green Waste Processing purposes. 

1.55 Green Waste Processing Proprietary Rate 

"Green Waste Processing Proprietary Rate" means the proprietary Rate for transferring and 

Processing Green Waste at the Designated Green Waste Processing Site. 
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1.56 Gross Revenues 

"Gross Revenues" means any and all revenue or compensation in any form to Company or 

subsidiaries, or Parent Companies of Company, for the Collection of Solid Waste, Recyclable 

Materials, Green Waste, Food Scraps, and Construction and Demolition Debris within the 

Authority, the Transportation of such material to appropriate places of Processing, 

Recycling, Composting and/ or Disposal, and the Processing of Recyclable Materials and 

Food Scraps pursuant to this Agreement, without subtracting Franchise Fees, HHW Fees, 

Street Sweeping Fees, Vehicle Impact Fees, JP A Administrative Costs or any other cost of 

doing business. 

1.57 Gross Revenues Collected 

"Gross Revenues Collected" shall mean cash receipts collected by the Company for the 

Collection of Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and Construction 

and Demolition Debris within the Authority, the Transportation of such material to 

appropriate places of Processing, Recycling, Composting and/ or Disposat and the 

Processing of Recyclable Materials and Food Scraps, without subtracting Franchise Fees, 

Vehicle Impact Fees or any other cost of doing business, except City Fees. 

1.58 Hazardous Substance 

"Hazardous Substance" shall mean any of the following: (a) any substances defined, 

· regulated or listed (directly or by reference) as "Hazardous Substances", "hazardous 

materials", "Hazardous Wastes", "toxic waste", "pollutant" or "toxic substances" or similarly 

identified as hazardous to human health or the environment, in or pursuant to (i) the 

Comprehensive Environmental Response, Compensation and Liability Act of 1980,42 USC 

§9601 et seq.(CERCLA); (ii) the Hazardous Materials Transportation Act, 49 USC §1802, ~ 

seq.; (iii) the Resource Conservation and Recovery Act, 42 USC §6901 et seq.; (iv) the Clean 

Water Act, 33 USC §1251 et seq.; (v) California Health and Safety Code §§25115-25117, 

25249.8, 25281, and 25316; (vi) the Clean Air Act, 42 USC §7901 et seq.; and (vii) California 

Water Code §13050; (b) any amendments, rules or regulations promulgated thereunder to 

such enumerated statutes or acts currently existing or hereafter enacted; and (c) any other 

hazardous or toxic substance, material, chemicat waste or pollutant identified as hazardous 

or toxic or regulated under any other applicable federat state or local Environmental Laws 

currently existing or hereinafter enacted, including, without limitation, friable asbestos, 

polychlorinated biphenyl's ("PCBs"), petroleum, natural gas and synthetic fuel products, and 

by-products. 
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1.59 Hazardous Waste 

"Hazardous Waste" means all substances defined as Hazardous Waste, acutely Hazardous 

Waste, or extremely Hazardous Waste by the State of California in Health and Safety Code 

§25110.02, §25115, and §25117 or in the future amendments to or recodifications of such 

statutes or identified and listed as Hazardous Waste by the US Environmental Protection 

Agency (EPA), pursuant to the Federal Resource Conservation and Recovery Act (42 USC 

§6901 et seq.), all future amendments thereto, and all rules and regulations promulgated 

thereunder. 

1.60 Household Hazardous Waste (HHW) 

"Household Hazardous Waste" means Hazardous Waste generated at residential Premises 

within the Authority. 

1.61 HHWFee 

"HHW Fee" means the fee paid by Company to Authority or Cities to offset expenses for 

HHW programs and Facilities which benefits all Residents. 

1.62 Infectious Waste 

"Infectious Waste" means biomedical waste generated at hospitals, public or private medical 

clinics, dental offices, research laboratories, pharmaceutical industries, blood banks, 

mortuaries, veterinary facilities and other similar establishments that are identified in Health 

and Safety Code Section 25117.5 as may be amended from time to time. 

1.63 JP A Administrative Cost 

"JPA Administrative Cost" means the operating costs of the West Valley Solid Waste 

Authority. 

1.64 Legislation 

"Legislation" means any code, ordinance, resolution or any other forms/ enactment of the 

governing body of City or Authority which now exists or which may hereafter be adopted 

which constitutes law or regulation governing the operation of Company. 

1.65 Managers 

"Managers" mean the Directors of the Company. 
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1.66 Members 

"Members" means Waste Connections of California, Inc., a California Corporation and 

Green Waste Recovery Inc., a California Corporation. 

1.67 Missed Pick-Up 

"Missed Pick-Up" means failure of Company to pick up Solid Waste, Recyclable Materials, 

Green Waste, and/or Food Scraps that has been set out by the Customer at the time, at the 

weight, in the volume, in the proper Container, with the lawful contents in accordance with 

this Agreement, and at the prescribed level of service, as mutually agreed upon by the 

Customer and Company. 

1.68 Multi-Family Dwelling Unit 

"Multi-Family Dwelling Unit" means any Premises with five (5) or more units serviced in a 

manner similar to Commercial Property, but used for residential purposes (not including 

hotels or motels), irrespective of whether residence therein is transient, temporary or 

permanent. 

1.69 Occupant 

"Occupant" means the Person who occupies a Premise. 

1.70 Organic Materials 

"Organic Materials" means those discarded materials that will decompose and/ or putrefy 

and that the Cities' Municipal Code permits, directs, and/ or requires Generators to separate 

from Solid Waste and Recyclable Materials for Collection in separately designated 

Containers for Organic Materials Collection. Organic Materials include Green Waste and 

Food Scraps such as but not limited to, green trimmings, grass, weeds, leaves, prunings, 

branches, dead plants, brush, tree trimmings, dead trees, small wood pieces, other types of 

organic yard waste, vegetable waste, fruit waste, grain waste, dairy waste, meat waste, fish 

waste, paper contaminated with Food Scrap or otherwise not accepted in the Recyclable 

Materials Collection program, pieces of unpainted and untreated wood, and pieces of 

unpainted and untreated wallboard. No Discarded Material shall be considered to be 

Organic Materials, however, unless such material is separated from Solid Waste and 

Recyclable Materials. 
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1.71 Owner 

"Owner" means the Person holding the legal title to the real property constituting the 

Premises to which Solid Waste, Recyclable Materials, and/or Green Waste Collection service 

are to be provided under this Agreement. 

1.72 Parent Company 

"Parent Company" refers to a company owning more than fifty percent (50%) of the shares 

of another company (subsidiary) or a company that has management control over such 

subsidiary. 

1.73 Pass-Through Cost 

"Pass-Through Cost" means a cost to which no element of overhead, administrative expense, 

profit, or other cost is added nor with respect to which any other amount is credited, such 

that the specific amount of such cost is included without modification in the calculations or 

reports to which such costs pertain. 

1.74 Person 

"Person" means any individual, firm, association, organization, partnership, corporation, 

business trust, joint venture, the United States, the State of California, the County of Santa 

Clara, towns, cities, and special purpose districts. 

1.75 Premises 

"Premises" means any land, or building, in Authority where Solid Waste, Recyclable 

Materials, Green Waste, or Food Scraps are generated or accumulated. 

1.76 Process (or Processing) 

"Process" or "Processing" means to prepare, treat, or convert through some special method. 

1.77 Rate Year 

"Rate Year" means the twelve month period, commencing July 1, of one year and concluding 

June 30 of the subsequent year, for which Company Compensation is calculated. The Rate 

Years, commencement and concluding dates are shown below: 
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Rate Year 1 July 1, 2007 June 30, 2008 

Rate Year 2 July 1, 2008 June 30, 2009 

Rate Year 3 July 1, 2009 June 30, 2010 

Rate Year 4 July 1, 2010 June 30, 2011 

Rate Year 5 July 1, 2011 June 30, 2012 

Rate Year 6 July 1, 2012 June 30, 2013 

Rate Year 7 July 1, 2013 June 30,2014 

Rate Year 8 July 1, 2014 June 30,2015 

Rate Year 9 July 1, 2015 June 30, 2016 

Rate Year 10 July 1, 2016 June 30, 2017 

Rate Year 11 July 1, 2017 June 30, 2018 

Rate Year 12 July 1, 2018 June 30, 2019 

Rate Year 13 July 1, 2019 June 30, 2020 

Rate Year 14 July 1, 2020 June 30, 2021 

Rate Year 15 July 1, 2021 June 30,2022 

Rate Year 16 July 1, 2022 June 30, 2023 

Rate Year 17 July 1, 2023 February 28, 2024 

1.78 Rate(s) 

"Rate(s)" means the unit to be charged Customers by Company for providing the Collection 

of Solid Waste, Recyclable Materials, Green Waste, Food Scraps and Construction and 

Demolition Debris within the Authority, the Transportation of such material to appropriate 

places of Processing, Recycling, Composting and/ or Disposal, and the Processing of 
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Recyclable Materials and Food Scraps. Rates may be adjusted from time to time in 

accordance with this Agreement. 

1.79 Recycle and Recycling 

"Recycle" and "Recycling" means recycling as defined in California Public Resources Code, 

Division 30, Part 1, Chapter 2, §40180 and includes the process of Collecting, sorting, 

cleansing, treating, and reconstituting materials that would otherwise become Solid Waste, 

and returning them to the economic mainstream in the form of raw material for new, reused, 

or reconstituted products which meet quality standards necessary to be used in the market 

place. "Recycling" does not include transformation, as defined in Public Resources Code 

§40201. 

1.80 Recyclable 

"Recyclable" means a material which can be Processed into a form suitable for reuse through 

reprocessing or re-manufacture consistent with the requirements of the California Integrated 

Waste Management Act. 

1.81 Recyclable Materials 

"Recyclable Materials" means residential, commercial or industrial Source Separated by

products of some potential economic value, set aside, handled, packaged, or offered for 

Collection in a manner different from Solid Waste, which are able to fit in Residential 

Recycling Containers or Commercial Recycling Containers, as the case may be. As of the 

date of execution of this Agreement, Recyclable Materials shall include, but not be limited to 

the following: 

(1) Metals: aerosol cans, aluminum foil, aluminum pans, beverage cans, can lids, car 

parts, doors and screens, electrical motors, food/soup cans, furniture, hangers, 

keys, lids/ caps, nuts and bolts, paint cans, pet food cans, pipes, plumbing fixtures, 

pots and pans, propane tanks, scrap metal, screws and nuts, sporting goods, tools, 

toys, umbrellas, and utensils 

(2) E-Waste: appliances, calculators, cameras, cell phones, computer mice, computer 

tower, cords, DVD players, DVRs, fax machines, inkjet toner cartridges, 

keyboards, microwaves, pagers, PDAs, printers, radios, scanners, stereos, 

telephones, and VCRs 
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(3) Paper: aseptic packaging, books, carbonless paper, cardboard, catalogs, cereal 

boxes, coffee cups, colored paper, computer paper, construction paper, coupons, 

egg cartons, envelopes, frozen food boxes, gift wrap, juice boxes, junk mail, 

magazines, mailers, milk cartons, newspapers (including inserts), office paper, 

paper bags, paper cups/plates, photographs, pizza boxes, shoe boxes, shredded 

paper, telephone books, and tissue paper 

(4) Plastic: auto parts, baby wipe containers, baskets,beverage bottles, 

bleach/ detergent bottles, buckets, coffee cup lids, coolers, crates, disposable 

razors, flower pots, food containers, furniture, gloves, hangers, hoses, household 

cleaner bottles, mouthwash bottles, pet carriers, pipes, plastics (numbers 1 - 7), 

prescription bottles, shampoo bottles, shelving, squeeze bottles, swimming pools, 

take-out containers, toys, and umbrellas 

(5) Film Plastics: bread bags, bubble wrap, cellophane bags, dry cleaning bags, frozen 

food bags, newspaper bags, pallet wrap, plastic liners, plastic wrap, produce bags, 

and shrink wrap 

(6) Glass: beverage bottles, broken glass, dishware, food jars, windows, and wine 

bottles 

(7) Miscellaneous: textiles, and used oil and used oil filters 

1.82 Recycled 

"Recycled" means the act of having Processed Recyclable Materials into a form suitable for 

reuse and having marketed those Processed materials for a use consistent with the 

requirements of the California Integrated Waste Management Act for Recycled materials. 

The act of marketing does not require that revenue is generated from the Processed 

materials. 

1.83 Related-Party Entity(ies) 

"Related Party Entity(ies)" means any Affiliate which has financial transactions with 

Company pertaining to this Agreement that has been approved by the Authority. For the 

purposes of this Agreement and at the time of its execution, Related-Party Entities shall 

include, but are not limited to: Green Waste Recovery, Inc., and Waste Connections of 

California, Inc. 
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1.84 Residential Household Batteries 

"Residential Household Batteries" means household consumable batteries, except for car 

batteries. 

1.85 Residential Property 

"Residential Property" means property used for residential purposes, irrespective of whether 

such dwelling units are rental units or are Owner-occupied. 

1.86 Roll-Off Container 

"Roll-Off Container" means any unit, Container, or enclosure including, but not limited to 

sizes ranging from 8 to 40 cubic yards which can be used for Solid Waste. A Roll-Off 

Container may be an open top Container or an enclosed Container with a compaction unit. 

1.87 Roll-Off Collection Services 

"Roll-Off Collection Services" means the service provided to Customers for the Collection of 

Solid Waste using a Roll-Off Container. 

1.88 Rubbish 

"Rubbish" means all waste wood, wood products, printed materials, paper, paste board, rags, 

straw, used and discarded clothing, packaging materials, ashes, floor sweepings, glass and 

other materials not included in the definition of Solid Waste, Hazardous Substance, Green 

Waste or Recyclable Materials, and such materials defined as "Rubbish" by applicable local 

ordinances in existence as of the Effective Date of this Agreement. 

1.89 Salvageable Material 

"Salvageable Material" means those Discarded Materials that may be reused in their existing 

form or may be reused after some form of Processing including, but not limited to, Green 

Waste and Recyclable Materials. 

1.90 Single-Family Dwelling Unit 

"Single-Family Dwelling Unit" means each Premises used for or designated as a single family 

residential dwelling, including each unit of a duplex, trip lex, four-plex, or town house in all 

cases in which there is separate or individual Solid Waste Collection service using cans or 

Carts. 
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1.91 Solid Waste 

"Solid Waste" means Solid Waste as defined in California Public Resources Code, Division 

30, Part 1, Chapter 2, §40191. Excluded from the definition of Solid Waste are Construction 

and Demolition Debris, Hazardous Waste, Infectious Waste, Designated Waste, Source 

Separated Recyclable Materials, Source Separated Green Waste, Food Scraps, and radioactive 

waste. Notwithstanding any provision to the contrary, Solid Waste may include de minimis 

volumes or concentrations of waste of a type and amount normally found in Residential 

Solid Waste after implementation of programs for the safe Collection, Recycling, treatment, 

and Disposal of HHW in compliance with Section 41500 and 41802 of the California Public 

Resources Code as may be amended from time to time. 

Solid Waste includes Salvageable Materials only when such materials are included for 

Collection in a Solid Waste Container. 

1.92 Source Separation (or Source Separated) 

"Source Separation" or "Source Separated" means the segregation into separate Containers 

by the Generator of individual components of material which otherwise would become Solid 

Waste, such as glass bottles, metal cans, newspapers, plastic containers, construction 

materials, etc., for the sole purpose of Recycling, to be picked up by Company. 

1.93 Special Event 

"Special Event" means a large event as defi,ned in AB2176 (Montanez, Chapter 879, Statutes 

of 2004) which includes all events that charge admission or are operated by a local agency 

and serve an average of at least 2,000 attendees and workers per day of the event. 

1.94 Street Sweeping Fee 

"Street Sweeping Fee" means the fee paid by the Company to reimburse the Cities for street 

sweeping costs incurred to clean up all City streets because of Collection Vehicles travelling 

on Cities' streets. 

1.95 Ton (or Tonnage) 

"Ton (or Tonnage)" means a unit of measure for weight equivalent to two thousand (2,000) 

standard pounds where each pound contains sixteen (16) ounces. 
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1.96 Transport (or Transportation) 

"Transport" means the Transportation of Solid Waste, Recyclable Materials, Green Waste or 

Food Scraps from the point of Collection to a MRF, Processing Facility, or Disposal Site. 

1.97 Unacceptable Waste 

"Unacceptable Waste" means any and all waste, including but not limited to, Hazardous 

Waste, Hazardous Substances, Biohazardous and Biological Waste, the acceptance or 

handling of which would cause a violation of any permit condition or legal or regulatory 

requirements, substantial damage to Company's equipment or Facilities, or present a 

substantial endangerment to the health or safety of the public or Company's employees, 

provided, that de minimis quantities or waste of a type and amount normally found in 

residential Solid Waste after implementation of programs for the safe Collection, Recycling, 

treatment and Disposal of HHW in compliance with Section 41500 and 41802 of the 

California Public Resources Code shall not constitute Unacceptable Waste. 

1.98 Universal Waste 

"Universal Waste" means Universal Waste as defined in California Code of Regulations 

Title 22, Division 4.5, Ch 11, Article 1, §66261.9. Included in the definition are, but are not 

limited to, common Residential Household Batteries, fluorescent tubes and bulbs and other 

mercury-containing lamps, thermostats, electronic devices, electrical switches and relays, 

pilot light sensors, mercury gauges, mercury added novelties, mercury thermostats and non

empty aerosol cans that contain hazardous materials. 

1.99 Vehicle Impact Fee 

"Vehicle Impact Fee" means the fee paid by Company to reimburse the Cities for public 

rights of way maintenance costs incurred because of Collection Vehicles traveling on 

Authority streets. 
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ARTICLE 2 
REPRESENTATIONS AND WARRANTIES OF COMPANY 

2.1 Company Status 

Company is a duly organized, validly existing and in good standing under the laws of the 

State of California. It is qualified to transact business in the State of California and has the 

power to own its properties and to carry on its business as now owned and operated and as 

required by this Agreement. 

2.2 Company Authorization 

Company has the authority to enter into and perform its obligations under this Agreement. 

The Managers and Members of the Company have taken all actions required by law, its 

operating agreement or otherwise to authorize the execution of this Agreement. 

2.3 Agreement Duly Executed 

The Person(s) signing this Agreement on behalf of Company have been duly authorized by 

Company to do so, and this Agreement has been duly executed and delivered by Company 

in accordance with the authorization of its Managers and Members, if necessary, and is 

enforceable against Company in accordance with its terms, except as enforcement of this 

Agreement may be limited by bankruptcy, insolvency, reorganization moratorium or other 

laws relating to or affecting generally the enforcement of creditors' rights and except to the 

extent that availability of the remedy of specific performance or injunctive relief is subject to 

the discretion of the court before which any proceeding therefore may be brought as 

confirmed by the Company's Secretary's Certificate in Exhibit 1. 

2.4 No Conflict With Applicable Law or Other Documents 

To the best of Company's knowledge after reasonable investigation, neither the execution 

and delivery by Company of this Agreement, nor the performance by Company of its 

obligations hereunder and the transactions described herein: 

A) Conflicts with, violates or will result in a violation of any existing applicable law; 

or 

B) Conflicts with, violates or will result in a breach or default under any term or 

condition of any existing judgment, order or decree of any court, administrative 
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agency or other governmental authority, or of any existing agreement or 

instrument to which Company is a party, or by which Company or any of 

Company's properties or assets is bound; or 

C) Will result in the creation or imposition of any lien, charge or encumbrance of 

any nature whatsoever upon any of the properties or assets of Company which 

will interfere materially with Company's performance hereunder. 

2.5 No Litigation 

To the best of Company's knowledge after reasonable investigation, there is no judicial 

decision, action, suit, proceeding or action at law or equity, or to the best of Company's 

knowledge, any investigation before or by any court or governmental entity, pending or 

threatened against Company or otherwise affecting Company, wherein an unfavorable 

decision, ruling or finding, in any single case or in the aggregate, would materially adversely 

affect Company's performance hereunder, or which in any way, would adversely affect the 

validity or enforceability of this Agreement, or which would, in any single case or in the 

aggregate: 

A) Materially adversely affect the performance by Company of its obligations 

hereunder; 

B) Adversely affect the validity or enforceability of this Agreement; 

C) Have a material adverse effect on the financial condition of Company, or any 

surety or entity guaranteeing Company's performance under this Agreement: or, 

D) Prohibit this Agreement or subject this Agreement to legal challenge 

2.6 Financial Ability, Disclosures, No Material Change 

Company represents that it has sufficient financial resources to perform all aspects of its 

obligations hereunder. Company has provided the Authority with audited financial 

statements as of August 31, 2012 for Green Waste Recovery, Inc. and as of December 31, 2012 

for Waste Connections, Inc., the Parent Company of Waste Connections of California, Inc. 

prepared by a certified public accountant whose audit was performed in accordance with 

Generally Accepted Auditing Standards which present fairly, in accordance with Generally 

Accepted Accounting Principles, the financial resources of such Members. Company 

represents that there has been no material adverse change in Company's or its Members 
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financial circumstances since the date of the most recent financial statements, as confirmed 

by Corporate Chief Financial Officer's Certificate in Exhibit 2. 

2.7 Expertise 

Company has the expert, professional, and technical capability to perform all of its 

obligations under this Agreement. 

2.8 Company's Investigation 

Company has made an independent investigation (satisfactory to it) of the conditions and 

circumstances surrounding the Agreement and the work to be performed by Company 

under the Agreement, and enters into this Agreement on the basis of that independent 

investigation. 

2.9 Company's Statements 

The Company's Proposal and any other supplementary documents submitted to the 

Authority, which the Authority relied upon in awarding and entering this Agreement, do 

not: (i) contain any untrue statement of a material fact, or (ii) omit a material fact that is 

necessary in order to make the statements made, in light of the circumstances in which they 

were made, not misleading. 

2.10 Voluntary Use of Designated Disposal Site, Designated Green Waste Processing 

Site, and Designated Construction and Demolition Debris Processing Site 

The Company, Without constraint and as a free-market business decision in accepting this 

Agreement, agrees to use the Designated Disposal Site for the purposes of Disposing of all 

Solid Waste Collected in the Authority, the Designated Green Waste Processing Site for 

purposes of Processing of all Green Waste Collected in the Authority, and the Designated 

Construction and Demolition Debris Processing Site for purposes of Processing of all 

Construction and Demolition Debris Collected in the Authority. Such decision by Company 

in no way constitutes a restraint of trade notwithstanding any Change in Law regarding flow 

control limitations or any definition thereof. 
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ARTICLE3 
AMENDED AND RESTATED AGREEMENT I TERM OF FRANCHISE 

3.1 Amended and Restated 2006 Agreement 

The parties mutually agree that this Agreement is intended to amend and restate the 2006 

Agreement, as amended in December 2010, and that all rights and obligations of the parties 

set forth in the 2006 Agreement shall be modified, amended and restated as set forth herein. 

3.2 Effective Date and Commencement Date 

The Effective Date of this Agreement shall be March 1, 2014. 

The Commencement Date shall be March 1, 2014 and shall be the date on which Company 

initiates provision of the Franchised Services required by this Agreement. 

3.3 Term of Agreement 

The term of this Agreement shall be ten (10) years commencing at 12:00 a.m. March 1, 2014, 

and expiring at midnight February 28, 2024. 

3.4 Conditions to Effectiveness of Agreement 

The obligation of Authority to permit this Agreement to become effective and to perform its 

undertakings provided for in this Agreement is subject to the satisfaction of each and all of 

the conditions set out below, each of which may be waived in whole or in part by Authority, 

upon Authority's expressed written consent. Waivers are limited to those expressed in 

writing, and are in the sole and exclusive discretion of the Authority. 

A) Accuracy of Representations. Representations and warranties made by 

Company throughout this Agreement are accurate, true and correct on and as of 

the Effective Date of this Agreement. 

B) Absence of Litigation. There is no litigation pending or threatened in any court 

challenging the award of this Franchise to Company or the execution of this 

Agreement or seeking to restrain or enjoin its performance. 

C) Furnishing of Insurance and Bonds. Company has furnished evidence of the 

insurance and bonds required by Article 11. 
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D) Effectiveness of Authority Board Action. Authority's Resolution No. Resolution 

No. 2013-06 approving this Agreement shall have become effective pursuant to 

California law prior to the Effective Date. 
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ARTICLE 4 
SCOPE OF FRANCHISE 

4.1 Grant and Acceptance of Franchise 

Subject to Section 3.4, Authority hereby grants to Company, and the Company hereby 

accepts the exclusive Franchise, right and privilege for the Franchised Services that is 

required to be accumulated and offered for Collection to Company in accordance with terms 

and conditions set forth in this Agreement, and such rules and regulations set forth by 

ordinances of the Cities that are not inconsistent with this Agreement. 

This grant to Company of an exclusive Franchise, right and privilege for the Franchised 

Services shall be interpreted to be consistent with state and federal laws, now and during the 

term of the Franchise, and the scope of this exclusive Franchise shall be limited by current 

and developing state and federal laws with regard to Solid Waste, Recyclable Materials, 

Organic Materials, and Construction and Demolition Debris handling, exclusive Franchise, 

Solid Waste, Organics Materials, and Construction and Demolition Debris, flow control, and 

related doctrines. In the event that future interpretations of current law, enactment or 

developing legal trends limit the ability of Authority to lawfully provide for the scope of 

Franchise services as specifically set forth herein, Company agrees that the scope of the 

Franchise will be limited to those services and materials which may be lawfully provided for 

under this Agreement, and that Authority shall not be responsible for any lost profits 

claimed by Company to arise out of further limitations of the scope of the Agreement set 

forth herein. In such an event, it shall be the responsibility of Company to minimize the 

financial impact to other services being provided as much as possible. 

4.2 Scope of Franchise 

This Franchise granted to Company shall be exclusive with regards to the Franchised 

Services, except as described in Section 4.3 or except where otherwise precluded by 

applicable law. 

The Company shall be responsible for the following services: 

A) Collecting all separated Solid Waste, Recyclable Materials, Green Waste, 

Construction and Demolition Debris and Food Scraps generated in the Authority 

and placed by Generator for Collection. 
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B) Transporting Collected materials to the Designated Disposal Site, Designated 

Green Waste Processing Site, Designated Construction and Demolition Debris 

Processing Site, Approved Recyclable Materials Processing Site, and Approved 

Food Scraps Processing Site. 

C) Processing and marketing of the following materials Collected in the Authority 

by Company: 

i. Recyclable Materials 

n. Food Scraps 

D) Processing and marketing the products resulting from Composting of Food 

Scraps Collected in the Authority by Company. 

E) Providing temporary Bins/Roll-Off Collection Service for the purpose of 

Collection of non-Hazardous Waste. 

F) Furnishing all labor supervision, vehicles, Containers, other equipment, 

materials, supplies, and all other items and services necessary to perform its 

obligations under this Agreement. 

G) Paying all expenses related to provision of services required by this Agreement 

including but not limited to, taxes, regulatory fees, and utilities. 

H) Providing all service required by this Agreement in a thorough and professional 

manner so that residents, businesses, and the Cities are provided timely, reliable, 

courteous and high-quality service at all times. 

I) Perform all service in substantial compliance with the Company's Proposal and 

in full accordance with this Agreement at all time using best industry practices 

for comparable operations. If the Company's Proposal, other written documents 

submitted by Company as part of the selection process and attached hereto and 

this Agreement conflict, the Agreement shall prevail and the supplemental 

material shall prevail over the Company's Proposal. 

J) Complying with applicable laws. 

K) Performing or providing all other service necessary to fulfill its obligations under 

this Agreement. 
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L) Accomplishing the Diversion Goals set in Section 1.39. 

4.3 Limitations to Scope 

The categories of materials listed below may be Collected and Transported by others 

provided that nothing in this Agreement is intended to or shall be construed to excuse any 

Person from obtaining any authorization from Authority or Cities which is otherwise 

required by law: 

A) Solid Waste which is removed from any Premises by the Generator, and which is 

Transported personally by the Owner or Occupant of such Premises (or by his or 

her full-time employees) to any Processing or Disposal Site; 

B) Collection and Processing of Recyclable Materials not specifically included in the 

definition of Recyclable Materials in Section 1.81; 

C) Source separated Recyclable Materials that are generated in the Authority that 

are donated by the Generator to youth, civic, charitable, or other nonprofit 

organizations; 

D) Source separated Recyclable Materials generated in the Authority that are placed 

in Containers, Collected through a private arrangement with the Generator and 

the Generator is compensated for the Recyclable Materials Collected; provided, 

however, that the Owner or Occupant of such Premises shall be required to 

subscribe to and pay for the basic level of service provided by Company; 

E) Recyclable Materials containers delivered for Recycling under the California 

Beverage Container Recycling Litter Reduction Act, Section 14500 et.seq. 

California Public Resources Code as may be amended from time to time; 

F) Green Waste Composted on residential Premises; 

G) Solid Waste, Recyclable Materials, and/ or Organic Materials removed from a 

Premises by a contractor (e.g., gardener, landscaper, tree-trimming service, but 

not by a subcontractor whose primary service is such removal) as an incidental 

part of the service being performed and such contractor is providing a service 

which is not included in the scope of this Agreement; 

H) Animal waste and remains from slaughterhouses or butcher shops, grease waste, 

or used cooking oil; 
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I) Construction and Demolition Debris which is removed from any Premises by 

employees of the construction or demolition company or the City, using 

equipment owned by the company or the City; 

J) By-products of sewage treatment, including sludge, sludge ash, grit and 

screenings; 

K) Hazardous Waste, Household Hazardous Waste, Infectious Waste and 

Designated Waste regardless of its source; and, 

L) Materials generated by public schools and other State institutions located in the 

Authority. 

M) Clean up Services including removal of Rubbish from residential or commercial 

Premises where all of the following conditions are met: 

a) The Person who Transports the Rubbish for Disposal or Processing is the 

Person who actually enters on the Customer's Premises and performs the 

clean-up services, loads the Rubbish directly to the Transportation vehicle, 

and removes the Rubbish from the Premises. 

b) The Rubbish is not stored or Collected in a debris box, Roll-Off Container, a 

Container designed to be emptied by a Collection Vehicle, or a Container 

provided by the Person performing the services. 

c) The services are provided to the particular Premises on a temporary basis, not 

on a regular or on-going basis. 

N) Any services not specifically identified in Section 4.2. 

Company acknowledges and agrees that Authority may permit other Persons besides 

Company to Collect any or all types of the Solid Waste, Recyclable Materials, Green Waste, 

Food Scraps, and Construction and Demolition Debris listed in this Section 4.3, without 

seeking or obtaining approval of Company under this Agreement. 

4.4 Ownership of Materials 

Once Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and/or Construction and 

Demolition Debris are placed in Containers and properly placed at the designated Collection 

location and picked up by the Company, ownership and the right to possession shall transfer 

Amended and Restated Franchise Agreement 42 December 3, 2013 



directly from the Generator to Company by operation of this Agreement. Subject to the 

provisions of this Agreement, Company shall have the right to retain any benefit resulting 

from its right to retain, Recycle, Process, Dispose of, or reuse the Solid Waste, Recyclable 

Materials, Green Waste, Food Scraps, and/or Construction and Demolition Debris, which it 

Collects. Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and/or Construction 

and Demolition Debris, or any part thereof, which is Disposed of or Processed at a Facility 

(whether landfill, Composting facility, transfer station, Recyclable Materials Processing site, 

Green Waste Processing site, Food Scrap Processing site, and/or Construction and 

Demolition Debris Processing site) shall become the property of the Owner or operator of the 

Facility /Facilities once deposited there by Company. Authority may obtain ownership or 

possession of Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and/or 

Construction and Demolition Debris placed for Collection upon written notice of its intent to 

do so, however, nothing in this Agreement shall be construed as giving rise to any inference 

that Authority has such ownership or possession unless such written notice has been given 

to Company. 

4.5 Authority-Directed Changes to Scope 

4.5.1 Types of Changes. 

Authority may, by written notice, direct Company to perform additional services or modify 

existing services. For example, and without limitation, the Authority may request the 

following: 

A) Collection of certain materials, which were originally Solid Waste, but during the 

Term can be, in the reasonable opinion of the Authority, economically Recycled 

or Composted; 

B) Inclusion of new Diversion programs; 

C) Expansion of public education activities; 

D) Elimination of programs; 

E) Modification of the manner in which Company performs existing services; 

F) Performance of pilot programs; 
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G) Implementation of innovative services, which may entail new Collection 

methods, targeted routing, different kinds of services, different types of 

Collection vehicles, and/ or new requirements for Generators; 

H) Transportation of materials to a Disposal Site, or Green Waste Processing Site 

other than that specified on the Effective Date; 

I) Increasing or decreasing the Diversion Goals. 

4.5.2 Procedure for Making Changes in Scope. 

Company shall present, within 30 calendar days of the Authority's written request, a written 

proposal to provide revised, additional or expanded services. At a minimum, the proposal 

shall contain a complete description of the following: 

A) Collection methodology to be employed (equipment, manpower, etc.). 

B) Equipment to be utilized (vehicle number, types, capacity, age, etc.). 

C) Labor requirements (number of employees by classification). 

D) Type of materials to be Collected or Containers to be utilized. 

E) Provision for program publicity I education/marketing. 

F) Five-year projection of the financial results of the program's operations in a 

balance sheet and operating statement format including. documentation of the 

key assumptions underlying the projections and the support for those 

assumptions, giving full effect to the savings or costs to existing services. 

G) Plans for implementing the service change. 

The Authority shall review the Company's proposal for the change in scope of services. If 

the Company's proposal is desirable to the Authority, the Authority may negotiate with the 

Company to amend the Agreement to reflect the change in scope. If the Authority chooses 

not to negotiate with the Company, then the Authority waives its right to permit Persons 

other than the Company to provide the additional services. Company acknowledges and 

agrees that Authority may permit other Persons besides Company to provide additional 

Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and Construction and 

Demolition Debris Collection and Diversion services if Company and Authority cannot agree 

on terms and conditions of such services in 120 calendar days from the date when Authority 
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first requests a proposal from Company to perform such services. If the Company and 

Authority do not reach an agreement on the change in scope, the Company shall forfeit its 

exclusive right to Collect such material from Generators or provide the services under 

consideration and the Authority may solicit proposals from one or more other parties for 

such service and Company shall be invited to submit a proposal during the process. 

4.5.3 Change in Designated Disposal Site, Designated Green Waste Processing 

Site, Approved Food Scraps Processing Site, or Designated Construction and 

Demolition Debris Processing Site. 

If the Authority changes the Designated Disposal Site, the Designated Green Waste 

Processing Site, or the Designated Construction and Demolition Debris Processing Site, or 

specifies use of a Recyclable Materials Processing site that is different from the Approved 

Recyclable Materials Processing Site or use of Food Scraps Processing site that is different 

from the Approved Food Scraps Processing Site, the Authority shall provide written notice 

to Company six months before effective date of the change and the date Company shall 

commence use of the site. 

4.5.4 Adjustment to Company's Compensation. 

If the Authority directs a change in scope, Designated Disposal Site, Designated Green Waste 

Processing Site, or Designated Construction and Demolition Debris Processing Site, 

Company may be entitled to an adjustment in its compensation in accordance with Section 

8.8. Company shall not be compensated for the proposal preparation costs or other costs 

incurred during the negotiation of its proposal for the change in scope of such services. 

4.5.5 Implementation of N~w Services. 

The Company's implementation of the new services or change in the Designated Disposal 

Site, Designated Green Waste Processing Site, Designated Construction and Demolition 

Debris Processing Site, Approved Recyclable Materials Processing Site, or Approved Food 

Scraps Processing Site shall occur in a timely, smooth, and seamless manner such that 

Customers and/ or Generators do not experience disruption in Collection services. Company 

shall be responsible for managing implementation of new Collection services or change in 

the Designated Disposal Site, Designated Green Waste Processing Site, Designated 

Construction and Demolition Debris Processing Site, Approved Recyclable Materials 

Processing Site, or Approved Food Scraps Processing Site, and other related services, and 

shall do so in accordance with an Authority-approved implementation plan. 
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4.5.6 Monitoring and Evaluation of Changes in Scope. 

If the Authority requests, the Company shall meet with the Authority to describe the 

progress of each new service. If applicable, Company shall document the results of the new 

programs on a monthly basis, including at a minimum the Tonnage Diverted by material 

type, the end use or processor of the Diverted materials and the cost per Ton for 

Transporting and Processing each type of material and other such information the Authority 

deems is necessary to evaluate the performance of each program. 

At each meeting, the Authority and Company shall have the opportunity to revise the 

program based on mutually agreed upon terms in accordance with provisions of this Section. 

The Authority shall have the right to terminate a program if, in its sole discretion, the 

Company is not cost effectively achieving the program's goals and objectives. Before such 

termination, the Authority shall meet and confer with the Company for a period not to 

exceed 90 calendar days to resolve the Authority's concerns. Thereafter, the Authority may 

utilize a third party to perform these services if the Authority reasonably believes the third 

party can improve on Company's performance and/or cost. Notwithstanding these changes, 

Company shall continue the program during the meet and confer period and, thereafter, 

until the third party takes over the program. 

4.6 Authority's Right to Perform Services and Possess Equipment 

4.6.1 General 

The Authority, in its sole discretion, may determine a period of emergency if both of the 

following conditions occur: (i) Company, for any reason whatsoever, fails, refuses, or is 

unable to perform its Collection, Processing, and Disposal obligations, at the time and in the 

manner provided in this Agreement, for a period of more than 48 hours, and (ii) the 

Authority finds that such failure, refusal, or inability endangers or menaces the public 

health, safety, or welfare. If the Authority determines a period of emergency, then the 

Authority shall have the right during the period of such emergency to: (i) perform, or cause 

to be performed, such services with its own or other personnel without liability to Company; 

and/ or (ii) take possession of and use any or all of Company's land, equipment, and other 

property used or useful in providing the Collection, Transportation, Processing, and 

Disposal services under this Agreement. If the Authority chooses to exercise such rights, the 

Authority shall provide written notice to the Company 24-hours prior to its plans to exercise 

its rights. Upon exercise of that right the Authority shall assume complete responsibility for 

the proper and normal use of such equipment and Facilities while in its possession. 
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The Authority shall provide oral notice (by telephone or in person) to Company of the 

Company's failure, refusal, or inability to perform its Collection obligations and of the 

Authority's intent to perform Collection services and/ or posses Company's equipment. The 

Authority shall send written confirmation of such oral notification to Company, by certified 

mail, within 24 hours of the oral notification, unless the 24 hour deadline ends on a Sunday, 

or U.S. Postal Service holiday, then confirmation of such notice shall be sent on the day 

following such day. 

Company agrees that in such event: 

A. It will take direction from the Authority to effect the transfer of possession of 

property to the Authority for Authority's use. 

B. It will, if Authority so requests, keep in good repair and condition all of such 

property, provide all motor vehicles with fuel, oil and other service, and 

provide such other service as may be necessary to maintain said property in 

satisfactory operational condition. 

C. Authority may immediately engage all or any personnel necessary or useful for 

the Collection and Transportation of Solid Waste, Recyclable Material, Green 

Waste and Food Scraps, including, if the Authority so desires, but subject to the 

terms of any labor agreements then in effect employees then employed by 

Company. Company further agrees, if Authority so requests, to furnish 

Authority the services of any or all management or office personnel employed 

by Company whose services are necessary or useful for Collection, 

Transportation, Processing, and Disposal operations. If the Authority so 

requests, Company shall continue to perform billing services of the Authority 

and shall remit all payments received for Collection, Processing and Disposal 

services provided by Authority to Authority. Authority shall reimburse 

Company for the costs of such services. 

If the interruption or discontinuance of service is caused by any of the reasons listed in 

Section 13.7, the Authority shall pay to Company $100 per day for use of each Collection 

vehicle, $2 per square foot per month (prorated for the actual time used) for use of the 

Facilities, and the reasonable rental value of other equipment, possession of which is taken 

by the Authority, for the period of the Authority's possession, if any, which extends beyond 

the period of time for which Company has rendered bills to Customers in advance of service. 
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Except as otherwise expressly provided in the previous paragraph, the Authority's exercise 

of its rights under this Article: (i) does not constitute a taking of private property for which 

compensation must be paid; (ii) will not create any liability on the part of Authority to 

Company; and (iii) does not exempt Company from the indemnity provisions of Article 11, 

which are meant to extend to circumstances arising under this Section, provided that 

Company is not required to indemnify Authority against claims and damages arising from 

the sole negligence of Authority officers, employees, and agents in the operation of 

Collection vehicles during the time the Authority has taken possession of such vehicles. 

4.6.2 Duration of Authority's Possession 

Authority has no obligation to maintain possession of Company's property and/ or continue 

its use in Collection, Transportation, Processing and Disposal operations for any period of 

time and may, at any time, in its sole discretion, relinquish possession to the Company. 

The Authority's right to retain temporary possession of Company's property, and to provide 

Collection services, shall continue until the event which caused the taking of possession is 

cured and Company can demonstrate to the Authority's satisfaction that it is ready, willing 

and able to resume such services or for 180 calendar days, whichever occurs first. 

4.6.3 Condemnation 

The Authority fully reserves the rights to acquire the Company's property utilized in the 

performance of this Agreement, by purchase or through the exercise of the right of eminent 

domain. 

4.7 Transition to Next Company at End of Agreement 

If applicable, before expiration or earlier termination of this Agreement, Company will take 

direction from the Authority and cooperate with the subsequent Company to assist in a 

timely and orderly transition of services from Company to subsequent Company. In 

response to the Authority's direction, Company shall provide route lists (which identify each 

Customer on the route, its service level and scheduled Collection day, and any special 

Collection notes) and detailed Customer account and Billing information. Company may, 

but shall not be obliged to, sell Collection vehicles, equipment, or Facilities to the subsequent 

Company. Authority has the option to maintain ownership of all Carts at expiration or 

earlier termination of the Agreement. 
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4.8 Authority Free to Negotiate with Third Parties 

The Authority may investigate all options for Collection, Transportation, Processing and 

Disposal services that will be scheduled to commence after the expiration of the Term or 

earlier termination of this Agreement. Without limiting the generality of the foregoing, the 

Authority may solicit proposals from Company and from third parties for the provision of 

Collection, Transportation, Processing, or Disposal of Solid Waste, Recyclable Materials, 

Green Waste, Food Scraps, and Construction and Demolition Debris, and any combination 

thereof. The Authority may negotiate and execute agreements for such services that will 

take effect upon the expiration or earlier termination of this Agreement. 
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ARTICLE 5 
FRANCHISE FEE AND OTHER FEES 

5.1 Franchise Fee Amount 

In consideration of the exclusive Franchise provided in Section 4.2 of this Agreement, 

Company shall pay to the Cities in accordance with the schedule on Exhibit 8. Payment will 

be calculated as a percentage(%) of Gross Revenues Collected (or another amount as 

provided in Section 5.7) by the Company from services provided in the Authority. 

5.2 Annual Fee Amount 

In addition to the Franchise Fee provided for in Section 5.1 above, Company shall make an 

annual payment to the Authority of Four Hundred Fifty Thousand and 00/100 Dollars 

($450,000.00) (Annual Fee). The Annual Fee shall be payable in equal monthly installments 

of Thirty-Seven Thousand Five Hundred and 00/100 Dollars ($37,500.00), due on or before 

the fifteenth (15th) of each month, in arrears, of the term of this Agreement. 

5.3 HHWFee 

Company shall pay an HHW Fee to the Cities each month in accordance to the schedule on 

Exhibit 8. 

5.4 Street Sweeping Fee 

Company shall pay a Street Sweeping Fee to the Cities each month in accordance to the 

schedule on Exhibit 8. 

5.5 Vehicle Impact Fee 

Company shall pay a Vehicle Impact Fee to the Cities each month in accordance to the 

schedule on Exhibit 8. 

5.6 JP A Administrative Costs 

Company shall reimburse the Cities their applicable share of the JP A Administrative Costs 

each month in accordance to the schedule on Exhibit 8. 
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5.7 Other Fees and Surcharges 

The Authority may set other fees and surcharges, as it deems necessary. The amount, time 

and method of payment and adjustment process will be set in a manner similar to that for 

other fees described in this Article or as prescribed by State law. 

5.8 Time and Method of Payment 

On or before the twentieth (20th) day of each month, Company shall calculate and pay the 

Franchise, HHW, Street Sweeping, Vehicle Impact Fee, JPA Administrative Costs, and other 

fees and surcharges due to the Cities for services rendered during the preceding calendar 

month. Payment is to be made as an Electronic Funds Transfer (EFT). Company shall send 

support for the calculation to the City and to the Authority. The City and Authority shall 

review the Company's schedule and calculations and may request, and Company shall 

provide, supporting documents related to the schedule provided. Should the City or 

Authority identify adjustments to the schedules or calculations, City or Authority shall 

notify Company within thirty (30) days after receipt of Franchise, HHW, Street Sweeping, 

Vehicle Impact Fee, JP A Administrative Costs, and other fee payment and seek an 

explanation for any apparent differences. If the Franchise, HHW, Street Sweeping, Vehicle 

Impact Fee, JP A Administrative Costs, and other fee is not paid on or before the twentieth 

(20th) day of any month, Company shall pay to City a late payment fee in an amount equal 

to one percent (1 %) of the amount owing for that month for each thirty (30) day period the 

Franchise Fee remains unpaid. 

5.8.1 Adjustment to Franchise, HHW, Street Sweeping, Vehicle Impact Fee, JPA 

Administrative Costs and Other Fees and Surcharges 

Authority may adjust the amount of the Franchise, HHW, Street Sweeping, Vehicle Impact 

Fee, JP A Administrative Costs, and other fees and surcharges annually. Such adjustment 

shall be reflected in the Rates that Company is allowed to charge and collect from Customers 

in accordance with Article 8, such that Company may receive the calculated Company 

Compensation including the amount of Franchise, HHW, Street Sweeping, Vehicle Impact 

Fee, JP A Administrative Costs, and other fees and surcharges payable to the Cities. 
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6.1 Solid Waste Collection 

6.1.1 General 

ARTICLE 6 
DIRECT SERVICES 

The work to be done by Company pursuant to this Agreement shall include, but not be 

limited to, the furnishing of all labor, supervision, equipment, materials, supplies, and all 

other items necessary to perform the services required. The enumeration of, and 

specification of requirements for, particular items of labor or equipment shall not relieve 

Company of the duty to furnish all others, as may be required, whether enumerated 

elsewhere in the Agreement or not. 

The work to be done by Company pursuant to this Agreement shall be accomplished in a 

thorough and professional manner so that the residents and businesses within Authority are 

provided reliable, courteous and high-quality Solid Waste, Recyclable Materials, Green 

Waste, Food Scraps, and Construction and Demolition Debris Collection at all times. The 

enumeration of, and specification of requirements for, particular aspects of service quality 

shall not relieve Company of the duty of accomplishing all other aspects in the manner 

provided in this Section, whether such other aspects are enumerated elsewhere in the 

Agreement or not. 

Company shall direct its employees not to Collect Solid Waste, Recyclable Materials, Green 

Waste, Food Scraps, and Construction and Demolition Debris beyond each Customer's 

subscription level of service unless the business office of Company has granted prior 

authorization to make such Collection. 

Company shall not damage private property. Company shall ensure that its employees: (i) 

close all gates opened in making Collections, unless otherwise directed by the Generator, (ii) 

do not cross landscaped areas, and (iii) do not climb or jump over hedges and fences. 

6.1.2 Residential Solid Waste - Single-Family Dwelling Un it 

Company shall Collect Solid Waste from the 20, 35, 65, and 95-gallon Company-provided 

Carts, as requested by the Customer and placed for Collection by the Generator, not less than 

once per week. Standard Collection service shall be automated Collection from the curb, 

unless another method is approved by the Authority. Authority approval will not be 

unreasonably withheld. If Occupant is physically unable to place the Cart Curbside, 
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Company shall Collect Carts from an alternative service location (such as a porch, side yard, 

or backyard). Time restrictions are detailed in Section 6.8.1. 

6.1.3 Commercial, Industrial, and Multi-Family Dwelling Units 

Company shall Collect Solid Waste, as frequently as scheduled by the Customers but not less 

than once per week and in compliance with any and all local ordinances in existence as of the 

Effective Date of this Agreement, from: 35, 65, 95-gallon Company-provided Carts; 1 to 6 

cubic yard Bins; and/ or, 8 to 40 cubic yard Roll-Off Containers and compactors as selected 

by the Customer. Special consideration shall be given when determining the pickup area for 

Commercial, and/ or Multi-Family accounts to ensure that the flow of traffic is not impeded 

and that it does not result in aesth~tic degradation of an area. Additionally, if in the 

Authority's opinion the location of an existing pickup area is inappropriate, Authority may 

require the Customer to relocate the pickup area. Time restrictions are detailed in Section 

6.8.1. 

6.1.4 Temporary Bins/Roll-off Box Service 

Company shall provide temporary Bins/Roll-Off Container service for the purpose of 

Collection of non-hazardous Solid Waste. Company shall deliver and Collect Bins/Roll-Off 

Containers at the direction of the Customer within seven (7) days of such request Bins/Roll

Off Containers shall be free of graffiti and in good repair. Bins/Roll-Off Containers must be 

clearly marked and identifiable as belonging to Company (such Bins may be temporarily 

substituted but not replaced by Bins of affiliated or related parties). Special consideration 

shall be given when determining the pickup area for temporary Bins/Roll-Off Containers 

service accounts to ensure that the flow of traffic is not impeded and that it does not result in 

aesthetic degradation of an area. The designated pick up area, shall be in accordance with all 

applicable laws and permit conditions. Additionally, if in Authority's opinion the location of 

an existing pickup area is inappropriate, Authority may require the Customer or Company 

to relocate the pickup area. Time restrictions are detailed in Section 6.8.1. 

Should a non-franchised hauler provide service that falls under the scope of this Franchise, 

the Authority, upon notification by Company, shall attempt to give written notification, 

within twenty-four (24) hours, but no later than seventy-two (72) hours, of Company's 

notification, to the non-franchised hauler to cease and desist such activity. Should the non

franchised hauler fail to cease and desist, within twenty-four (24) hours of receipt of the 

Authority's written notification, and the activity consists of the placement of Bins/Roll-Off 

Containers on Authority streets or other City-owned property, the Authority, or Company 
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on behalf of the Authority, if so authorized in advance by the City in which the Bin or Roll

Off Container is located, may summarily remove or have the same removed. If the 

Bins/Roll-Off Containers are located on private property, Company may, in cooperation 

with the Authority, initiate all appropriate civil or criminal action to cause the activity to 

cease and desist. Notwithstanding the foregoing and without regard to any actions taken by 

the Authority, Company shall have the right to enforce its rights hereunder, including, but 

not limited to, notification to and filing suit against non-franchised haulers. 

6.2 Recyclable Materials Collection 

6.2.1 General 

Company shall Collect Recyclable Materials that are commingled in the Customer's 

Recyclable Materials Collection Container provided that the Customer has separated the 

Recyclable Materials from Solid Waste. 

In accordance with Section 4.5, the Authority may request Company to modify its scope of 

service to include Collection of additional types of Recyclable Materials beyond those 

materials defined in Article 1. If the Authority requests Collection of additional Recyclable 

Materials, the Company shall not receive additional compensation for Collection service, if 

the Recyclable Materials are placed by Generator in the Recyclable Materials Container 

unless Company can demonstrate that Collection of the additional material(s) requires 

modifications to Collection routes to accommodate the additional volume of the material(s). 

An adjustment to Company's Compensation may be made for changes in Processing costs in 

accordance with Sections 4.5 and 8.7. 

6.2.2 Single-Family Premises 

Company shall Collect commingled Recyclable Materials from 35, 65, or 95-gallon Company

provided Carts, as requested by the Customer, and placed for Collection by the Recyclable 

Materials Generator, not less than once per week. Standard Collection service shall be 

automated Collection from the curb, unless another method is approved by the Authority. 

Authority approval will not be unreasonably withheld. If Occupant is physically unable to 

place the Cart Curbside, Company shall Collect Carts from an alternative service location 

(such as a porch, side yard, or backyard). In addition, as part of Company's Recyclable 

Materials Collection, Company shall Collect Residential Household Batteries that are placed 

on top of the Single-Family Dwelling Units Customer's Recyclable Materials Collection 

Container in a clear-sealed plastic bag. In addition, as part of Company's Recyclable 
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Materials Collection, Company shall Collect bundled cardboard (of a size that would be able 

to fit within the Collection Container) that are placed next to the Single-Family Dwelling 

Units Customer's Recyclable Materials Collection Container. 

6.2.3 Multi-Family Premises 

Company shall Collect commingled Recyclable Materials from Multi-Family Premises as 

frequently as scheduled by Customer, but not less than once per week. Recycling Collection 

shall be provided to all Multi-Family Customers subscribing to Solid Waste Collection of at 

least four (4) cubic yards per week or is a Multi-Family Dwelling of five (5) units or more. 

Company shall provide each Customer with a 95- Cart, or Bins with capacities ranging from 

1 to 6 cubic yards, as requested by the Customer. Carts and Bins may be shared by the 

Occupants of the Multi-Family Premises. 

Company shall Collect Recyclable Materials at the designated location agreed upon by 

Company and Customer. Special consideration shall be given when determining the pickup 

area for Multi-Family accounts to ensure that the flow of traffic is not impeded and that it 

does not result in aesthetic degradation of an area. Additionally, if in the Authority's 

opinion, the location of an existing pickup area is inappropriate, Authority may require the 

Customer to relocate the pickup area. In addition, as part of Company's Recyclable 

Materials Collection, Company shall Collect Multi-Family Household Batteries that are 

placed on top of the Multi-Family Dwelling Units Customer's Recyclable Materials 

Collection Cart in a clear-sealed plastic bag. In addition, as part of Company's Recyclable 

Materials Collection, Company shall Collect bundled cardboard (of a size that would be able 

to fit within the Collection Container) that are placed next to the Multi-Family Dwelling 

Units Customer's Recyclable Materials Collection Container. 

6.2.4 Commercial Premises 

Company shall Collect Recyclable Materials from Commercial Premises as frequently as 

scheduled by Customer. If Customer requests Recyclable Materials Collection services more 

frequently than once per week, Company shall provide requested service. Recycling 

Collection shall be provided to all Commercial Customers subscribing to Solid Waste 

Collection of at least four (4) cubic yards per week or is a Multi-Family Dwelling of five (5) 

units or more. 
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Company shall allow Commercial Customers to select a Collection service method that best 

suits the needs of its Premises. Specifically, the Company shall offer the following choices to 

Commercial Customers: 

A) Cart or Bin service. Company shall allow Commercial Customers to use Cart(s) 

or Bin(s) for Recyclable Materials Collection. Company shall provide each 

Customer with a choice of one or more Carts with capacities of 95 gallons, or 

Bins with capacity ranging from 1 to 6 cubic yards. 

B) Centralized Cart or Bin service. Company shall allow for Commercial 

Customers to use Cart(s) or Bin(s) for Recyclable Materials Collection that are 

shared by the Occupants of two or more Commercial Premises. In such case, 

Company shall provide one or more Carts or Bins to such Premises as requested 

by Customer(s) provided that a minimum of 96 gallons (or similar volume) of 

Container capacity for Recyclable Materials is provided for every four 

Commercial Premises. 

C) Drop Boxes and Compactors. Company shall allow Commercial Customers to 

use a Drop Box or Compactor for Recyclable Materials Collection to meet 

Customer's permanent needs. In such case, Company shall provide Customers 

with a choice of Container capacities ranging from 8 to 40 cubic yards. Company 

shall offer Customers the option to purchase or lease Compactors either through 

Company or an outside vendor. 

Company agrees to identify commercial and industrial Solid Waste Containers containing 

significant quantities of Recyclable Materials and offer the Generator commercial Recycling 

service. 

6.3 Organic Materials Collection 

6.3.1 General 

Company shall Collect Green Waste placed in the Customer's Green Waste Materials 

Collection Container provided that the Customer has Source Separated the Green Waste 

from Solid Waste. Company shall Transport all Green Waste to the Designated Green Waste 

Processing Site. 

In accordance with Section 4.5, the Authority may request Company to modify its scope of 

service to include Collection of additional types of Organic Materials (e.g., Food Scraps). If 
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the Authority requests Collection of Food Scraps or other Organic Materials, the Company 

shall not receive additional compensation for Collection service if the Food Scraps or other 

Organic Materials are placed by Generator in the Green Waste Container unless Company 

can demonstrate that Collection of the additional material(s) requires modifications to 

Collection routes to accommodate the additional volume of the material(s). An adjustment 

to Company's Compensation may be made for changes in Collection costs in accordance 

with Sections 4.5 and 8.7. 

6.3.2 Single-Family Premises 

Company shall Collect Green Waste from Single-Family Premises once a week. Company 

shall provide each Customer with a 35,65 or 95-gallon Cart, as requested by the Customer. 

Customer has the option to receive up to three (3) 95-gallon Carts at no additional charge. 

Company shall Collect Carts from the Curb unless Occupant is physically unable to place the 

Container at the Curb. In such event, Company shall Collect Carts from an alternative 

service location (such as the porch, side yard, or backyard). 

6.3.3 Multi-Family Premises 

Company shall Collect Green Waste from Multi-Family Premises as frequently as scheduled 

by Customer, but not less than once per week. Company shall provide each Customer with 

a 95-gallon Cart, or Bins with capacities ranging from 1 to 6 cubic yards, as requested by 

Customer. Company shall Collect Green Waste at the designated location agreed upon by 

Company and Customer. 

If Customer requests Green Waste Collection services, Company shall provide requested 

service and shall charge Customer for service at Authority-approved Rates. 

6.3.4 Holiday Tree Collection 

Holiday Tree Collection will be available for all residential and multi-family Customers. 

Collection will begin the first business day after December 25 and continuing through the 

Friday of the third full week in January. Residential Customers will be able to place their 

tree in their Green Waste Container or cut-up in lengths of five (5) feet or less and placed 

next to the Green Waste Container on their regular service day. The Company will 

coordinate the placement and Collection of commercial boxes at multi-family Premises with 

the Owners or property managers. 
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6.3.5 Commercial Food Scraps Collection 

Company shall Collect Food Scraps from each participating commercial Customer up to two 

times per week (if Company so determines), and not less than once per week. An increase in 

Collections to more than two (2) times per week, it shall only occur when there is sufficient 

Customer demand for an additional whole route. Company shall provide each participating 

Customer with a 96-gallon Cart, or Bins with capacities of up to 6 cubic yards (or similar 

volume), as requested by Customer and approved by Company. Company shall Collect 

Food Scraps at the designated location agreed upon by Company and Customer. 

If Customer requests Food Scrap Collection services, Company shall provide requested 

service and shall charge Customer at the Authority-approved Rates for Commercial service, 

which are inclusive of Food Scraps Collection. 

6.4 Construction and Demolition Debris Collection 

6.4.1 General 

Company shall Collect Construction and Demolition Debris placed in the Company

provided Construction and Demolition Debris Collection Container provided that the 

Customer has Source Separated the Construction and Demolition Debris from Solid Waste. 

Company shall Transport all Construction and Demolition Debris to the Designated 

Construction and Demolition Debris Processing Site. 

6.4.2 Recycling 

The Cities may establish an ordinance for Construction and Demolition Debris Diversion 

during the term of this Agreement. It is expected the ordinances will mandate a fifty 

percent (50%) Diversion Goal based upon the material being taken to any City-approved 

Processing facility through a contract with the Generator. Customer may use any Collection 

company and any City-approved Processing facility if the Diversion Goal is met. 

Upon the adoption of the ordinance, the Collection of Construction and Demolition Debris 

delivered to a City-approved Processing facility will not be under the Scope of this 

Agreement. See Section 4.3.I. 

6.5 Cleanups 

6.5.1 City-Directed Cleanups. 
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Company shall provide services for Solid Waste cleanups as directed by the City within five 

(5) working days of a request. If the City determines that the public health or safety is 

threatened, Company shall provide clean up services within twenty-four (24) hours of a 

request to do so by City. Company shall pick up authorized cleanup items and Transport 

such items to the Disposal Site. Services shall be provided at the Customer's sole cost and 

expense and the Company shall bill the Customers for the services. If Company is unable to 

collect the Customer's bill from Customer, Authority shall use whatever means it reasonably 

has available to it to obtain payment on behalf of Company. 

6.5.2 Annual Cleanups. 

The Authority elects to have the Company provide each Customer account with Single

Family Cart Collection service one (except for the Town of Los Gatos which will have two) 

pre-scheduled clean-up during a period mutually established by the Company and the City 

or Authority. The Company shall pick up Solid Waste placed at Curbside and Transport 

such items to the Disposal Facility at no additional charge to Customers. The following 

guidelines must be followed for either type of service: 

A) All waste must be left at the curb by 6:00 a.m. 

B) Items, where appropriate, should be placed in Company-approved cans, bags or 

boxes. 

C) Tree prunings and branches cannot exceed three (3) inches in diameter, or be 

longer than three (3) feet, and weigh no more than seventy (70) pounds per 

bundle. 

D) Items that cannot be safely loaded by one Person will not be accepted. No single 

item can weigh more than seventy (70) pounds. 

E) The following items will not be picked up: Hazardous Waste, including Waste 

Oil or anti-freeze; concrete or dirt; tires; and items containing CFCs. 

Company may refuse to Collect clean-up items and shall not be obligated to provide this 

service to any Person who does not set out Solid Waste, as described above. 

Company shall record the kinds and weights (in Tons) of Solid Waste Diverted from the 

landfill, if any, during these cleanups through Recycling, reuse, transformation or other 

means of approved Diversion. 
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6.5.3 E-Waste Items, Oil, Universal Waste and Paint Collection. 

Company shall provide E-Waste Items, Universal Waste, oil, and paint Collection at a 

permanent drop-off site. Customers may drop off E-Waste Items, Universal Waste, water 

based paints, and oil during pre-scheduled times at the Designated Drop-Off Facility. 

6.6 City Facilities' Collection 

Company shall Collect and Dispose of all Solid Waste, Collect and Process all Recyclable 

Materials and Green Waste generated at public facilities as a result of routine and customary 

municipal operations and City-sponsored events at no charge to the City or Authority. 

Company shall make Collections from Containers Monday through Friday or on Saturdays 

following non-working holidays, as mutually agreed upon between City and Company. 

Collections from Bins and Roll-Off Containers shall be scheduled at a time mutually agreed 

upon by Company and City. Within six months of the execution of this Agreement, 

Company shall meet with each City to confirm the quantity, size and frequency of bins and 

containers collected historically by the Company pursuant to this section, as well as City

sponsored events for which the Company has historically provided collection services. 

Cities and Company shall meet annually to review the services being provided under this 

section. 

6.7 Recyclable Materials and Food Scrap Processing 

6.7.1 Processing. 

Company agrees to Transport and deliver all Recyclable Materials and Food Scraps it 

Collects in the Authority to the Approved Recyclable Materials Processing Site and the 

Approved Food Scraps Processing Site, respectively. The Company shall arrange for the 

Approved Food Scraps Processing Site to Process the Food Scraps to produce Compost. 

Residue from the Processing of Recyclable Materials and Food Scraps shall be Disposed of by 

the Approved Food Scraps Processing Site or Compost Facility, as the case may be, at a 

Disposal Site selected by Company. 

Company shall secure sufficient capacity to Process Recyclable Materials and Food Scraps 

Collected under this Agreement. Company shall provide the Authority, upon request, with 

documentation demonstrating the availability of such capacity. All costs associated with 

Transporting to and Processing Recyclable Materials at the Approved Recyclable Materials 

Processing Site, and with Transporting to and Processing Food Scraps at the Approved Food 

Scraps Processing Site shall be paid by Company. 
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Company shall ensure that all existing permits and approvals necessary for use of the 

Approved Recyclable Materials Processing Site(s) and the Approved Food Scraps Processing 

Site(s) in full regulatory compliance are maintained by the owners of those Facilities at all 

times during the term of this Agreement. Company shall, upon request of Authority, 

provide copies of notices of violation or permits that it receives to the Authority. 

If Company elects to use a Recyclable Materials Processing site(s) that is different than the 

Approved Recyclable Materials Processing Site, or a Food Scraps Processing site(s) that is 

different than the Approved Food Scraps Processing Site, it shall request written approval 

from the Authority Executive Director sixty (60) days prior to use of the site and obtain the 

Authority's written approval no later than ten (10) days prior to use of the site. Company 

shall not be compensated for paying any increased Transportation and Processing costs 

associated with the use of Processing site(s) different from the Approved Recyclable 

Materials Processing Site, or the Approved Food Scraps Processing Site. 

If Company is unable to use the Approved Recyclable Materials Processing Site or Approved 

Food Scraps Processing Site due to an emergency or sudden unforeseen closure of the 

Approved Recyclable Materials Processing Site or Approved Food Scraps Processing Site, 

Company may use an alternative Processing site provided that the Company provides verbal 

and written notice to the Authority within 24 hours of use of an alternative Processing site. 

The written notice shall include a description of the reasons the Approved Recyclable 

Materials Processing Site or Approved Food Scraps Processing Site is not feasible and the 

period of time Company proposes to use the alternative Processing site. Company shall 

receive the Authority's written approval to use the alternative Processing site within twenty

four (24) hours of the Authority's receipt of the Company's written notice. Except in the 

event of an emergency, Company shall not be compensated for paying any· increased 

Transportation and Processing costs associated with the use of Processing site(s) different 

from the Approved Recyclable Materials Processing Site or Approved Food Scraps . 

Processing Site. 

6.7.2 Transfer. 

If the Company (i) Transports Recyclable Materials or Food Scraps to a Facility where the 

materials will be unloaded from Collection vehicles and loaded into large-capacity vehicles 

and Transported to the Processing site(s) or, (ii) pulls two or more Collection trailers in 

tandem with one truck, and the Company is unable to do so then the Company shall be 

responsible for making other Transportation arrangements. In such event, Company shall 
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not be compensated for any additional costs. If the Company plans to change its transfer 

method, Company shall obtain written approval from the Authority prior to making the 

change which approval shall not be unreasonably withheld, delayed or conditioned. 

6.7.3 Marketing. 

The Company shall be responsible for marketing Recyclable Materials and Compost 

produced from Food Scraps Collected in the Authority. Company shall be compensated for 

such Recyclable Materials and Compost at not less than fair market value. 

Company shall prepare and maintain an Authority-approved marketing plan for all 

Recyclable Materials and Food Scraps Collected in the Authority. The plan shall be in place 

on or before the Commencement Date of this Agreement. The marketing plan shall fully 

describe the Company's marketing methods and approach, targeted primary and contingent 

markets, pricing policy and assumed salvage value for each Collected type of Recyclable 

Material products and Food Scrap Compost Products, and contingency plans if market 

conditions are severe. 

Company shall provide proof to the Authority that all Recyclable Materials and Food Scraps 

Collected are marketed for Recycling or reuse in such a manner that materials shall be 

considered as Diverted in accordance with the State regulations established by the Act, 

except that Compost produced from Food Scraps may not be used for beneficial reuse at a 

Disposal Site. All residual material from the Processing activities that is not marketed for 

use shall be accounted for as Disposal Tonnage at a permitted Disposal Site. No Recycling 

Material or Food Scraps shall be Transported to a domestic or foreign location if Solid Waste 

Disposal of such material is its intended use. 

Company shall provide Authority with a list of broker /buyers used in its marketing 

program each quarter. Authority may audit one broker or buyer per month to confirm that 

materials are being Recycled. If Company becomes aware that a broker or buyer has illegally 

handled or Disposed of material generated by the Authority or elsewhere, Company shall 

immediately inform the Authority and terminate its contract or working relationship with 

such party immediately. 

6.7.4 Disposal of Recyclable Materials and Food Scraps Prohibited. 

Recyclable Materials and Food Scraps may not be Disposed of in lieu of Recycling the 

material, without the written approval of the Authority which approval shall not be 

unreasonably withheld, delayed or conditioned. If Company believes that it cannot Divert 
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the Recyclable Material and Food Scraps from Disposal, then it shall prepare a written 

request for approval to Dispose of such material. Such request shall contain the basis for its 

belief, describe the Company's efforts to arrange for the Diversion from Disposal of such 

material, the period required for such Disposal, the incremental costs or cost savings 

resulting from such Disposal, and any additional information supporting the Company's 

request. The Authority shall consider the Company's request and inform Company in 

writing of its decision within 30 calendar days of the date of its written request for approval. 

If the Authority approves such request, any difference in the cost of such Disposal compared 

to Diversion shall be adjusted in accordance with Section 8.7. 

6.8 Operations 

6.8.1 Schedules 

To preserve peace and quiet, no Solid Waste, Recyclable Materials, Green Waste or 

Construction and Demolition Debris shall be Collected from Residential Property between 

6:00P.M. and 6:00A.M. on any day. The times for Collection in non-residential areas that 

are two hundred (200) feet or less from residential areas shall be fixed by mutual agreement 

of City and Company after consideration, among others, of traffic conditions, accessibility to 

and from the Collection areas and any other circumstances which may require an early 

pickup. If Company and City fail to agree on a Collection time, the Company must take 

direction from the City. Such Solid Waste, Recyclable Materials, Green Waste, or 

Construction and Demolition Debris shall be Collected, Monday through Friday. Annually, 

Company shall notify Authority and Customers in writing of the alternate Collection day 

when the regularly scheduled Collection day falls on Christmas Day or New Year's Day. 

Collection of Solid Waste, Recyclable Materials, Food Scraps, or Construction and 

Demolition Debris from Commercial Properties may include Saturdays and shall be between 

the hours of 3:00 a.m. and 10:00 p.m. 

Company shall provide Authority with route maps and daily schedules for each type of 

Collection. The Authority shall review and approve such maps and schedules. Company 

may not change its regularly scheduled Residential Collection days without prior written 

approval from the Authority. Company shall obtain such written approval from the 

Authority thirty (30) calendar days before the effective date of the schedule change, and such 

approval will not be unreasonably withheld, delayed or conditioned. Once approved, 

Company shall notify any Residential Customer not less than four weeks before any 

Collection schedule changes. Company shall not permit any Customer to go more than 
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seven calendar days without service during a Collection schedule change. Company may 

not change any Commercial Customer's regularly scheduled Collection days without prior 

approval from the Commercial Customer. 

Company shall be prepared to review its operations plan outlining the Collection routes, 

intervals of Collection and Collection times for all Solid Waste, Recyclable Materials, Green 

Waste, Food Scraps, or Construction and Demolition Debris Collected under this Agreement 

with Authority once annually upon 30-day written notice requesting said review. More 

frequent reviews may be required if operations are not satisfactory based on documented 

observations or reports or complaints. If the plan is determined to be inadequate by 

Authority, Company shall revise the plan, incorporating any changes into a revised plan, 

and review said revised plan with Authority within thirty (30) calendar days. 

When notified of a Missed Pick-Up, Company shall Collect the Solid Waste, Recyclable 

Materials, Green Waste, Food Scraps, or Construction and Demolition Debris within one (1) 

business day. For residential service, a business day shall mean Monday through Friday, 

excluding Christmas and New Year's Day. 

6.8.2 Vehicles 

A) General. Company shall provide Collection vehicles sufficient in number and 

capacity to efficiently perform the work required by the Agreement in strict 

accordance with its terms. Company shall have available sufficient back-up 

vehicles for each type of Collection vehicle on Collection days (e.g., Cart service, 

Bin service and Roll-Off Container service) used to respond to complaints and 

emergencies. 

Any used vehicles, Bins and Roll-Off Containers placed into service at the 

inception of the Agreement will be depreciated over their remaining 

usefullife(e.g. if a vehicle is five years old, it will be depreciated over five 

(5) years) and any new vehicles will be depreciated over a ten (10) year 

life. By initialing below, the Company acknowledges that it will not be 

compensated for the portion of the life of a new vehicle placed into se 

during this Agreement that extends beyond the term of this Agreement 

Authority ~,1 fltV{ / 
Initial Here lll 

Company 

htitial Here@\-~ _..._-=-·----
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B) Specifications. All vehicles used by Company in providing Solid Waste, 

Recyclable Materials, Green Waste, or Food Scraps services shall be registered 

with the California Department of Motor Vehicles. All such vehicles shall have 

bodies designed to prevent leakage, spillage or overflow. 

C) Vehicle Identification. Company's name, local telephone number, and a unique 

vehicle identification number designed by Company for each vehicle shall be 

prominently displayed on all vehicles, in letters and numbers no less than two 

and one-half (2 1/2) inches high. Company shall not place City's and/or 

Authority's name and/or any City and/or Authority logos on Company 

vehicles. 

D) Operation. Vehicles shall be operated in compliance with the California Vehicle 

Code, and all applicable safety and local ordinances. Company shall not load 

vehicles in excess of the manufacturer's recommendations or limitations imposed 

by state or local weight restrictions on vehicles. Company shall balance each 

load on a route to avoid overweight loads, balance loads between and among 

routes to avoid overweight loads, place Roll-Off Containers at City corporation 

yards City for the Collection of leaves, maximize Recycling of material to avoid 

overweight refuse loads, and acquire trucks with wheel bases and tare weights to 

maximize payloads to avoid overloading trucks. Having taken these actions, 

should such overweight loads persist, Company shall make commercially 

reasonable efforts to resolve any remaining overweight loads. In the case where 

such overweight loads persist Company and Executive Director shall meet and 

confer to discuss the resolution of such chronic overweight problems. 

E) CNG Vehicle Replacement. In Rate Years 8, 9, and (10), Company shall replace 

all Collection vehicles in its fleet used in connection with this Agreement with 

compressed natural gas Collection vehicles. Company shall replace such 

Collection vehicles in accordance with the following schedule: 

1. Rate Year 8- twenty (20) Collection vehicles replaced 

ii. Rate Year 9 - ten (10) Collection vehicles replaced 

iii. Rate Year 10 - eight (8) Collection vehicles replaced 

Equipment shall comply with US EPA noise emission regulations, currently codified at 40 

CFR Part 205 and other applicable noise control regulations, and shall incorporate noise 
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control features throughout the entire vehicle. Noise levels of equipment used for Collection 

shall comply with applicable City ordinances. 

Subject to Section 11.1, Company shall be responsible for any damage resulting from or 

directly attributable to any of its operations. 

6.8.3 Containers 

6.8.3.1 Residential Solid Waste, Recyclable Materials and Green Waste 

Containers. 

The standard sizes of Containers for single-family residential Solid Waste Collection 

shall be 20, 35, 65 and 95-gallons and shall be compatible with automated Collection 

equipment. The standard sizes of Containers for single-family residential Recyclable 

Materials and Green Waste Collection shall be 35,65 and 95-gallons and shall be 

compatible with automated Collection equipment. Green Waste Collection shall 

continue in the 90-101 gallon Carts provided under previous agreement. Company 

will, within the first six months of Rate Year 8, inspect all Carts and repair or replace 

the existing Carts. A new Cart of the same color will be provided at no cost to the 

Customer if Container is replaced due to normal wear and tear. Authority has the 

option to maintain ownership of all Carts at the end of the Agreement. 

At the inception of the Agreement, the Company shall encourage Customers to retain 

their existing Solid Waste and Recyclable Materials Containers for storage or future 

use as part of their annual clean-up. If the Customer chooses to have the existing 

Containers picked up by the Company, the Company is to Recycle the Containers 

where possible. 

6.8.3.2 Non-Residential Solid Waste, Recyclable Materials, Green Waste, Food 

Scraps Containers, or Construction and Demolition Debris. 

Company shall furnish Customers appropriate Containers to Collect Solid Waste, Recyclable 

Materials, Green Waste, Food Scraps, and Construction and Demolition Debris at Multi

Family Dwelling Unit, commercial, and other Premises upon Customer request. Company 

shall furnish Customers appropriate Containers to Commercial Premises to Collect Food 

Scraps upon Customer request. The standard sizes for Multi-Family Dwelling Unit, 

commercial, and other non-residential Premises Solid Waste Collection shall be: automated 

Collection Carts of 35, 65 and 95-gallons capacity; Bins of 1 to 6 cubic yard capacity; and Roll

Off Containers of 8 to 40 cubic yards capacity. The standard sizes for Recyclable Materials, 
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Green Waste and Food Scraps Collection shall be 95-gallon Carts or Bins of 1 to 6 cubic yard 

capacity. The kind, size and number of Containers furnished to particular Customers shall be 

as determined mutually by the Customer and Company. Containers which are front loading 

Bins shall have lids. All Containers with a capacity of one (1) cubic yard or more shall meet 

applicable regulations for Solid Waste Bin safety, shall have reflectorized marking (unless 

normally located in an enclosure), shall be maintained in good repair with neatly and 

uniformly painted surfaces, and shall prominently display the name and telephone number 

of Company. Reflectorized markings are to be placed on Bins by Company. 

6.8.4 Cleaning and Maintenance 

A) Company shall maintain all of its properties, vehicles, Facilities, and equipment 

used in providing service under this Agreement in a good, safe, neat, clean and 

operable condition at all times. 

B) Vehicles used in the Collection of Solid Waste, Recyclable Materials, Green 

Waste, Food Scraps, or Construction and Demolition Debris shall be painted, 

thoroughly washed, and thoroughly steam cleaned on a regular basis so as to 

present a clean appearance. Upon reasonable notice, Authority may inspect 

vehicles at any time to determine compliance with this Agreement. Company 

shall repaint or refurbish to the reasonable satisfaction of the Authority all 

vehicles used in the Collection of Solid Waste, Recyclable Materials, Green 

Waste, Food Scraps or Construction and Demolition Debris within thirty (30) 

days' notice from Authority, if Authority reasonably determines that their 

appearance warrants painting. Company shall also make vehicles available to 

the Santa Clara County Health Department for inspection, at any frequency it 

requests. 

C) Company shall inspect each vehicle daily to ensure that all equipment is 

operating properly. Vehicles which are not operating properly shall be removed 

from service until repaired and operating properly. Company shall repair, or 

arrange for the repair of, all of its vehicles and equipment for which repairs are 

needed because of accident, breakdown or any other cause so as to maintain all 

equipment in a safe and operable condition. If an item of repair is covered by a 

warranty, Company shall obtain warranty performance. Company shall 

maintain accurate records of repair, which shall include the date and operating 

Amended and Restated Franchise Agreement 67 December 3, 2013 



hours, nature of repair and the verification by signature of a maintenance 

supervisor that the repair has been properly performed. 

D) Company shall perform all scheduled maintenance functions in accordance with 

the manufacturer's specifications and schedule. Company shall keep accurate 

records of all vehicle maintenance, recorded according to date and operating 

hours and shall make such records available to Authority upon request. 

E) Company shall furnish Authority a written inventory of all Collection 

equipment, including Collection vehicles, used in providing service under this 

Agreement, and shall update the inventory annually. The inventory shall .list all 

equipment by manufacturer, ID number, date of acquisition, type, and capacity. 

6.8.5 Litter Abatement 

A) Minimization of Spills. Company shall use Due Care to prevent Solid Waste, 

Recyclable Materials, Green Waste, Food Scraps, and Construction and 

Demolition Debris or fluids from leaking, being spilled, and/or scattered during 

the Collection or Transportation process. If any Solid Waste, Recyclable 

Materials, Green Waste, Food Scraps, or Construction and Demolition Debris or 

fluids leak or are spilled during Collection, Company shall promptly clean up all 

such materials. Each Collection vehicle shall carry a broom and shovel at all 

times for this purpose. 

B) Transfer of Loads. Company shall not transfer loads from one vehicle to another 

on any public street, unless it is necessary to do so because of mechanical failure 

or accidental damage to a vehicle, without prior written approval by Authority. 

C) Clean Up. During the Collection or Transportation process, Company shall 

clean up litter in the immediate vicinity of any Solid Waste, Recyclable Materials, 

Green Waste, Food Scraps, and Construction and Demolition Debris storage area 

(including the areas where Collection Bins and debris boxes are delivered for 

Collection) unless the litter is pre-existing. Company shall discuss instances of 

repeated spillage not caused by it directly with the Generator responsible and 

will report such instances to Authority. Authority will attempt to rectify such 

situations with the Generator if Company has already attempted to do so 

without success. 
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D) Covering of Loads. Company shall properly cover all open debris boxes during 

Transport to the Disposal Site. 

6.8.6 Personnel 

Company shall furnish such qualified drivers, mechanical, supervisory, clerical, 

management and other personnel as may be necessary to provide the services required by 

this Agreement in a satisfactory, safe, economical and efficient manner. All drivers shall be 

trained and qualified in the operation of vehicles they operate and must possess a valid 

license, of the appropriate class, issued by the California Department of Motor Vehicles. 

Company also agrees to establish and vigorously enforce an educational program which will 

train Company's employees in the identification of Hazardous Waste. Company's 

employees shall not knowingly place such Hazardous Waste in the Collection vehicles, nor 

knowingly Dispose of such Hazardous Wastes at the Disposal Site. 

Company shall include stormwater topics in its regular driver training sessions, including 

litter topics related to Collecting, Transporting and dumping of material. The Authority may 

review training material and suggest topics for future training sessions related to 

stormwater. 

Company shall train its employees in Customer courtesy, shall prohibit the use of loud or 

profane language, and shall instruct Collection crews to perform the work as quietly as 

reasonably practicable. Company shall use its best efforts to assure that all employees 

present a neat appearance and conduct themselves in a courteous manner. 

If any employee is found to be discourteous or not to be performing services in the manner 

required by this Agreement, Company shall take all necessary corrective measures 

including, but not limited to, transfer, discipline or termination. If Authority has notified 

Company of a complaint related to discourteous or improper behavior, Company will 

consider reassigning the employee to duties not entailing contact with the public within the 

Authority while Company is pursuing its investigation and corrective action process. 

Authority shall have the right to approve the selection of the Company's general manager 

for purposes of this contract, provided that the Authority's approval is not unreasonably 

withheld, and to request the Company to reassign such general manager if liquidated 

damages levied against Company exceed $10,000 in any three consecutive month period. If 

Authority requests a general manager be replaced, Company shall reassign the general 

manager and shall provide an interim general manager and shall propose a replacement 

Amended and Restated Franchise Agreement 69 December 3, 2013 



general manager within ninety (90) days of the date Authority notifies Company to replace a 

general manager. 

Company shall provide suitable operations, health and safety training for all of its employees 

who use or operate equipment or who are otherwise directly involved in Collection or other 

related operations. 

6.8.7 Identification Required 

Company shall provide its employees, companies and subcontractors with identification for 

all individuals who may make face-to-face contact with residents or businesses in Authority. 

Authority may require Company to notify Customers yearly of the form of said 

identification. Company shall provide a list of current employees, companies, and 

subcontractors to Authority upon request. 

6.8.8 Fees and Gratuities 

Company shall not, nor shall it permit any agent, employee, or subcontractor employed by it, 

to request, solicit, demand, or accept, either directly or indirectly, any compensation or 

gratuity for temporary Bin/Roll-Off Container services or the Collection and Transportation 

of Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and Construction and 

Demolition Debris otherwise required under this Agreement. Compensation or gratuity 

shall exclude Holiday gifts. 

6.8.9 Non-Discrimination 

Company shall not discriminate in the provision of service or the employment of Persons 

engaged in performance of this Agreement on account of race, color, religion, sex, age, sexual 

orientation, physical handicap or medical condition in violation of any applicable federal or 

state law. 

6.8.10 Report of Accumulation of Solid Waste; Unauthorized Dumping 

Company shall direct its drivers to note (1) the addresses of any Premises at which they 

observe that Solid Waste is accumulating and is not being delivered for Collection; and (2) 

the address, or other location description, at which Solid Waste has been dumped in an 

apparently unauthorized manner. Company shall deliver the address or description to 

Authority within five (5) working days of such observation. 
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6.9 Contingency Plan 

Company shall submit to Authority on or before the Effective Date of the Agreement, a 

written contingency plan demonstrating Company's arrangements to provide vehicles and 

personnel and to maintain uninterrupted service during breakdowns, and in case of natural 

disaster or other emergency (not including a labor dispute), including the events described in 

Section 13.7. 

6.10 Transportation of Solid Waste, Recyclable Materials, Green Waste, Food Scraps, 

and Construction and Demolition Debris 

The Company shall Transport all Solid Waste, Recyclable Materials, Green Waste, Food 

Scraps, and Construction and Demolition Debris Collected under Section 6.1 through Section 

6.4 for Disposal and Processing. The Company shall maintain accurate records of the 

quantities of Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and Construction 

and Demolition Debris Transported for Disposal and Processing and will cooperate with the 

Authority in any audits or investigations of such quantities. 

The Company shall cooperate with the operator(s) of the Disposal Site and Processing site 

with regard to operations therein, including, but not limited to, complying with directions 

from the operator to unload Collection vehicles in designated areas, accommodating to 

maintenance operations and construction of new Facilities, and cooperating with its 

Hazardous Waste exclusion program. 

6.11 Disposal of Solid Waste 

The Company shall Dispose of all Solid Waste Collected under Section 6.1 at the Designated 

Disposal Site. Company shall conform to the payment provisions of the Designated Disposal 

Site operator included in Exhibit 10. If the Designated Disposal Site becomes unable to 

accept and Dispose of Authority's Solid Waste for reasons outside the Company's control, 

the Authority shall direct the Company to an alternative Disposal Site and the Company 

shall Transport and Dispose of the Authority's Solid Waste at the alternative Disposal Site. 

Company shall be compensated for the net additional Transportation and Disposal cost 

incurred in delivering the Solid Waste to another Disposal Site. 

6.12 Processing of Green Waste 

The Company shall deliver for Processing all Green Waste Collected under Section 6.3 at the 

Designated Green Waste Processing Site. The Company shall conform to the payment 
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provisions of the Designated Green Waste Processing Site operator included in Exhibit 10. If 

the Designated Green Waste Processing Site becomes unable to accept and Dispose of the 

Authority's Green Waste for reasons outside the Company's control, the Authority shall 

direct the Company to an alternative Green Waste Processing site and the Company shall 

Transport and Dispose of the Authority's Green Waste at the alternative Processing site. The 

Company shall be compensated for the net additional Transportation and Disposal cost 

incurred in delivering the Green Waste to another Processing site, if any. 

6.13 Processing of Construction and Demolition Debris 

The Company shall deliver for Processing all Construction and Demolition Debris Collected 

under Section 6.4 at the Designated Construction and Demolition Debris Processing Site. 

Company shall conform to the payment provisions of the Designated Construction and 

Demolition Debris Processing Site operator included in Exhibit 10. If the Designated 

Construction and Demolition Debris Processing Site becomes unable to accept and Dispose 

of Authority's Construction and Demolition Debris for reasons outside the Company's 

control, the Authority shall direct the Company to an alternative Construction and 

Demolition Debris Processing site and the Company shall Transport and Dispose of the 

Authority's Construction and Demolition Debris at the alternative Processing site. Company 

shall be compensated for the net additional Transportation and Disposal cost incurred in 

delivering the Construction and Demolition Debris to another Processing site, if any. 

6.14 Service Exceptions; Hazardous Waste Notifications 

A) Hazardous Waste Inspection and Reporting. Company reserves the right and 

has the duty under law to inspect Solid Waste, Recyclable Materials, Green 

Waste, Food Scraps, and Construction and Demolition Debris put out for 

Collection and to reject such material that is contaminated with Hazardous 

Waste and the right not to Collect Hazardous Waste put out with Solid Waste, 

Recyclable Materials, Green Waste, Food Scraps, and Construction and 

Demolition Debris. Company shall notify all agencies with jurisdiction and 

Authority, if appropriate, including the California Department of Toxic 

Substances Control and Local Emergency Response Providers and the National 

Response Center of reportable quantities of Hazardous Waste, found or observed 

in Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and 

Construction and Demolition Debris anywhere within the Authority. In addition 

to other required notifications, if Company observes any substances which it or 
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its employees reasonably believe or suspect to contain Hazardous Wastes 

·unlawfully Disposed of or released on any City property, including storm drains, 

streets or other public rights of way, Company will immediately notify the City 

Manager or the City Manager's designee of the effected City and then the 

Authority Executive Director. 

B) Failure to Collect. When Solid Waste, Recyclable Materials, Green Waste, or 

Construction and Demolition Debris is not Collected from any Residential 

Premises, Company shall notify the Generator in writing, at the time Collection 

is not made, through the use of a "tag" or otherwise, of the reasons why the 

Collection was not made. When Solid Waste, Recyclable Materials, Green Waste, 

Food Scraps, or Construction and Demolition Debris is not Collected from any 

Commercial Premises, Company shall notify Customer by phone of the reasons 

why the Collection was not made. 

C) Hazardous Waste Diversion Records. Company shall maintain records showing 

the types and quantities, if any, of Hazardous Waste found in Solid Waste, 

Recyclable Materials, Green Waste, Food Scraps, and Construction and 

Demolition Debris and which was inadvertently Collected from service 

recipients within the Authority, but Diverted from landfilling. 
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7.1 Public Education 

ARTICLE 7 
OTHER SERVICES 

Company's public education program shall focus on providing information to Customers in 

accordance with the specific requirements described in Exhibit 5. Educational media shall 

include, but not be limited, to newsletters, flyers, door hangers, notification tags, and direct 

contact. Information shall be provided for the initial start of service, to solicit feedback about 

the service and suggested improvements/ changes, and to educate Customers about source 

reduction, reuse, and Recycling opportunities. Materials shall be printed on paper 

containing the highest levels of Recycled content material as is reasonably practical with a 

minimum requirement of 30% post-consumer content based on Federal standards. 

The Authority shall review and approve all public education materials. 

During the Term of the Agreement, the Company shall employ public education personnel 

in accordance with staffing levels in Section A of Exhibit 5. 

If Company fails to perform some or all of the requirements of the public education program 

described in this Section and in Exhibit 5, the Company shall pay the Authority Liquidated 

Damages as described in Section 13.6. 

7.2 Services and Customer Billing 

7.2.1 Service Description 

Company shall annually prepare and distribute, subject to the direction of Authority, a 

notice to each Owner or Occupant of property entitled to service under this Agreement a 

listing of Company's Collection Rates, Rates for other services, annual holiday schedule, and 

a general summary of services required to be provided hereunder and optional service 

which may be furnished by Company. Such notice shall be in a form subject to Authority's 

approval prior to its distribution and may be included with Billings made by Company. 

7.2.2 Billing 

Company shall bill and collect from Persons receiving Collection, Disposal, and Processing 

services at Rates fixed by the Authority from time-to-time. Billing shall be performed 

quarterly for each Residential account. The bill will be mailed during the second month of 

the billing period, thereby billing one month in arrears, one month in advance, and one 
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month currently. Commercial accounts shall be billed monthly in advance or arrears. 

Company may terminate Collection service to Solid Waste accounts that become more than 

sixty (60) days past due from the last day of the billing period, following thirty (30) days 

written notice. In the event of such termination, the Company shall notify the City in which 

the account is located of such termination within 10 days of termination. Company shall 

promptly restore service when the delinquent charges, including reinstatement charges, have 

been paid in full. The Company may require a deposit from Customers who are habitually 

delinquent. Late fees may be assessed on delinquent accounts after 30 days from the last day 

of the billing period. 

7.2.3 Review of Billings 

Annually, Company shall review its Billings to Customers under Section 7.2.2. The purpose 

of the review is to determine that the amount which Company is billing each Customer is 

correct in terms of the level of service (i.e., frequency of Collection, size of Container, location 

of Container) being provided to such Customer by Company. Company shall provide 

documentation of the Billings Review to the Authority on an annual basis. Company shall 

distribute new route books to its drivers each quarter. Each driver is to provide the service 

level shown in the route book, adding and subtracting Customers and service levels, as 

necessary. Route supervisors shall periodically check the routes to ensure that drivers are 

providing service in accordance with their route books. 

Company shall maintain copies of said Billings and receipts, each in chronological order, for 

a period of five (5) years after the date of service for inspection by Authority upon request. 

Company may, at its option, maintain those records in computer form, on microfiche, or in 

any other manner, provided that the records can be preserved and retrieved for inspection 

and verification in a timely manner. 

7.3 Customer Service 

7.3.1 Business Office 

Office hours shall be, at a minimum, from 8:00A.M. to 4:30P.M., Monday through Friday, 

exclusive of holidays. A responsible and qualified representative of Company shall be 

available during office hours for communication with the public at an office located within 

Authority or no further than 15 miles from Authority. 

Normal office hour telephone numbers shall either be a local or toll free call. Company's 

telephone system shall be adequate to handle the volume of calls typically experienced on 
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the busiest days (i.e., resulting in customers typically being placed on hold for not more than 

3 (three) minutes). Company shall also maintain a local or toll free telephone number for use 

during other than normal business hours. Company shall have a representative, answering 

or message providing/receiving (voice-mail) service available at said after-hours telephone 

number. 

7.3.2 Web Site 

Company shall develop and maintain a web site describing services provided in the 

Authority that is accessible by the public. The site shall include answers to frequently asked 

questions, service Rates, Recyclable Materials, Construction and Demolition Debris, and 

Green Waste and Food Scraps specifications, Collection service schedule and map, and other 

related topics. Company shall arrange for the Cities web sites to include an e-mail link to 

Company and a link to Company's web site. The Company's web site shall provide the 

public the ability to e-mail Company and make payments on-line. The Company shall 

provide the Authority the option to utilize the Company's website for its specific use for 

such purposes as publishing meeting agendas and minutes, Board of Director's information, 

etc.; provided, however, Company shall have the right to review and approve, in its 

reasonable discretion, all materials to be posted to its website and Company shall be entitled 

to include a disclosure on its website that such information has been provided by the 

Authority. Company accepts no responsibility for the accuracy or completeness of such 

information provided by the Authority, and the Authority shall be liable for all claims, 

damages and losses resulting from or arising out of such information. 

7.3.3 Customer Service Representative Training 

Customer service representatives shall receive training during each quarter of the calendar 

year on City-specific service requirements. During the training, a City-specific Collection 

service and fee information sheet, training agenda, and associated documentation shall be 

provided to employees. 

7.3.4 Complaint Documentation 

All service complaints shall be directed to Company. Daily logs of complaints concerning 

Collection of Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and Construction 

and Demolition Debris shall be retained for a minimum of twenty-four (24) months and shall 

be available to Authority at all times upon request. 
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Company shall log all complaints received by telephone and said log shall include the date 

and time the complaint was received, name, address and telephone number of caller, 

description of complaint, employee recording complaint and the action taken by Company 

to respond to and remedy complaint. Complaints should be categorized into complaint 

types as requested by the Authority and the Company should have the ability to summarize 

each category for a specific time period. 

All written Customer complaints and inquiries shall be date-stamped when received and 

shall be initially responded to within one (1) business day of receipt. Company shall log 

action taken by Company to respond to and remedy the complaint. 

All Customer service records and logs kept by Company shall be available to Authority 

upon request and at no cost to Authority. Authority shall, at any time during regular 

Company business hours, have access to Company's Customer service department for 

purposes that may include monitoring the quality of Customer service or researching 

Customer complaints. 

7.3.5 Resolution of Customer Complaints 

A Customer dissatisfied with Company's decision regarding a complaint may ask Authority 

to review the complaint. Company shall provide the Customer with the number of the 

Authority Liaison, as designated in accordance with Section 7.3.6. Authority Liaison shall 

contact Company's Government Liaison to request additional information and ask Company 

to respond to the complaint. Company shall attempt to cure the complaint and notify 

Authority Liaison by telephone or in writing of resolution. If the Customer is still 

dissatisfied, the matter may be referred to the Authority Executive Director. 

The decision of Authority Executive Director or his/her designee shall be final on any matter 

under One Thousand Dollars ($1,000.00). In the event of a decision on a matter awarding 

one thousand dollars or more ($1,000.00), Company may seek review by an appeal/ review 

board appointed as described in Section 13.8. 

Nothing in this Section is intended to affect the remedies of third parties against Company. 

7 .3.6 Liaisons 

Company shall designate in writing a "Government Liaison" who shall be responsible for 

working with Authority and/ or Authority's designated representative(s) to resolve 

Customer complaints. Authority shall designate in writing an" Authority Liaison" who shall 
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be responsible for working with Company and/or Company's designated representative to 

resolve Customer complaints. , 

7.4 Waste Generation/Characterization Studies 

Company acknowledges that Authority must perform Solid Waste generation and Disposal 

characterization studies periodically to comply with AB 939 requirements and plan future 

programs. Company agrees to participate and cooperate with Authority and its agents and 

to accomplish studies and data collection and prepare reports, as needed, to determine 

weights and volumes of Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and 

Construction and Demolition Debris and characterize Solid Waste, Recyclable Materials, 

Green Waste, Food Scraps, and Construction and Demolition Debris generated, Disposed, 

Diverted, or otherwise handled/Processed to satisfy AB 939 requirements. 
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ARTICLE 8 
COMPANY'S COMPENSATION AND RATES 

8.1 General 

The Company's Compensation provided for in this Article shall be the full, entire and 

complete compensation due to the Company pursuant to this Agreement for all labor, 

equipment, materials and supplies, taxes, insurance, bonds, overhead, Disposal, and 

Materials Processing profit and all other things necessary to perform all the services required 

by this Agreement in the manner and at the times prescribed. 

The Company will perform the responsibilities and duties described in this Agreement in 

consideration of the right to charge and collect from Customers for services rendered at 

Rates ratified by the Authority from time-to-time in accordance with this Agreement. The 

Company does not look to the Authority for the payment of any sums under this Agreement. 

The Company's compensation shall cover all costs related to Company's ability to fulfill its 

obligations under this Agreement. Adjustments to Company's Compensation during the 

Term of the Agreement shall only be made for changes in inflation (which shall be 

determined in accordance with procedures described in this Article). As described in Section 

8.3 and 8.4, the compensation mechanism in this Agreement calls for a comprehensive 

compensation adjustment in Rate Years 6 and 16 and indexed compensation adjustments for 

other Rate Years. 

The Authority will incur costs, including consulting and legal fees, when determining 

adjustments to the Company's Compensation and shall require the Company to pay for such 

fees within sixty (60) calendar days of receipt of the Authority's invoice for such fees. The 

Company shall recover such costs through the Company's Compensation by treating it as an 

allowable Pass-Through Cost as described in Section 8.4.2.D.8. 

8.2 Initial Rates 

The Rates for the Rate Year 7 ending June 30,2014, are those established by Authority 

Resolution No. 2013-05 (a copy of which is attached as Exhibit 6), unless amended in 

accordance with this Agreement. The Company will provide the service required by this 

Agreement, charging no more and no less than the Rates authorized by Exhibit 6 unless 

ratified by the Authority. 
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The Authority and Company agree that the Rates set forth on Exhibit 6 have been calculated 

to generate an amount of revenue necessary to compensate Company for its costs (including 

Disposal and Materials Processing) and profit and to cover the Authority's and Cities' 

Franchise Fees, HHW, Street Sweeping, Vehicle Impact Fees, JP A Administrative Costs, and 

other fees and surcharges. 

The Rates shall be fixed and shall not be increased to reflect decreases in revenues below 

those anticipated by the Authority and Company, nor decreased to reflect increases in 

revenues above those anticipated by the Authority and Company. 

8.3 Subsequent Rates for Rate Years 8 through 15 and Rate Year 17 

For each Rate Year beginning with Rate Year 8 (i.e., from July 1, 2014 to June 30, 2015), Rates 

shall be adjusted as described. below. For purposes of this calculation, Rates shall be 

composed of five (5) components: a Collection Rate, a monthly Disposal Rate, a monthly 

Green Waste Processing Rate, a monthly Construction and Demolition Debris Processing 

Rate, a Franchise Fee, and other City Fees and Surcharges. 

8.3.1 Monthly Collection Rate per Generator Adjustment 

The monthly Solid Waste Collection Rate, monthly Recycling Collection Rate, and monthly 

Green Waste Collection Rate and Food Scrap Processing Fee shall be adjusted upward or 

downward to reflect eighty percent (80%) of the change in the "San Francisco-Oakland-San 

Jose Metropolitan Area Consumer Price Index (All Urban Consumers; 1982-84=100)" for the 

most recent twelve (12) month period ending December 31, as published by the U.S. 

Department of Labor, Bureau of Labor Statistics. No monthly Collection Rate increase shall 

exceed five percent (5%) per annum, nor shall it be less than one and one-half percent (1.5%). 

The commercial Solid Waste Collection Rate is inclusive of the total of Food Scrap Collection 

costs. 

8.3.2 Monthly Disposal Rate per Generator Adjustment 

The monthly Disposal Rate consists of two components: the Disposal Base Rate and 

Disposal Surcharge Rate. The Disposal Rate shall be adjusted in accordance with the 

Agreement between Guadalupe Rubbish Disposal, Inc. and the Authority dated August 30, 

2005. 
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8.3.3 Monthly Green Waste Processing Rate per Generator Adjustment 

The monthly Green Waste Processing Rate consists of two components: the Processing Base 

Rate and the Processing Surcharge Rate. The monthly Green Waste Processing Base Rate 

shall be adjusted in accordance with the Agreement between Guadalupe Rubbish Disposal, 

Inc. and the Authority dated August 30, 2005. 

8.3.4 Monthly Construction and Demolition Debris Processing Rate per Generator 

Adjustment 

The monthly Construction and Demolition Debris Processing Rate consists of two 

components: the Processing Base Rate and the Processing Surcharge Rate. The monthly 

Construction and Demolition Debris Processing Base Rate shall be adjusted in accordance 

with the Agreement between Guadalupe Rubbish Disposal, Inc. and the Authority dated 

August 30, 2005. 

8.3.5 Franchise Fee Adjustment 

The Franchise Fee component shall be calculated as described in Exhibit 8 to the Agreement. 

8.3.6 Other City Fees and Surcharges Adjustment 

The Surcharges component is composed of charges for the Vehicle Impact Fee, Street 

Sweeping Fee, HHW Fee, JP A Administrative Costs and other miscellaneous surcharges, as 

determined by the Cities, individually or collectively. The Fees component shall be 

calculated as described in Exhibit 8 to the Agreement. 

8.4 Rates for Rate Years 6 and 16 

8.4.1 Company's Application 

One hundred eighty (180) days before the first day of Rate Years 6 and 16, Company shall 

submit an application requesting the amount of Company's Compensation for Rate Years 6 

and 16. The application shall be based on the Company's actual revenues and expenses for 

Rate Years 4 and 14 (its supplementary information contained in Company's cost proposal, 

which is contained in Company's Proposal); audited financial statements for Rate Years 4 

and 14; and actual and forecasted costs of Company's operations for Rate Years 4 and 14 and 

Sand 15; and such application shall be prepared in accordance with this Section. Audited 

financial statements shall be submitted in accordance with requirements of Section 10.3.3.1. 

Company's application shall also include supplemental schedules, which include the data 
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requested in Section 10.3.3.2, for the most recent audited Rate Year and for the most recently 

completed twelve (12) months. Authority may request additional information as part of its 

review. 

The application shall be submitted in the format and shall calculate Company's 

Compensation in the manner described in Section 8.4.2 below. Company shall assemble, 

provide, and submit such information that is necessary to support the assumptions made by 

Company with regard to the assumptions underlying the forecasted Company's 

Compensation for Rate Years 6 and 16. 

Company shall provide all information requested by the Authority during its review of the 

application, including, but not limited to, all information from related parties requested by 

the Authority regarding any transactions between Company and any Related-Party Entity 

pertaining to Company's performance under this Agreement. 

8.4.2 Determination of Company's Compensation 

The Authority, or its representative, will review Company's application for compliance with 

this Agreement, accuracy, and reasonableness. The application shall clearly document 

Company's calculation of Company's Compensation based on the methodology described in 

this Section. 

Company's Compensation shall equal the sum of forecasted annual cost of operations, profit, 

and forecasted Pass-Through Costs, each of which shall be calculated in accordance with 

procedures set forth below. 

A) Forecasted Annual Cost of Operations. The forecasted annual cost of operations 

consists of the sum of: 

1. Forecasted labor-related costs 

2. Forecasted vehicle-related costs 

3. Forecasted Recyclable Materials Processing costs 

4. Forecasted other costs 

5. Forecasted depreciation expense. 

B) Methodology for Forecasting Annual Cost of Operations 
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1. Determine Actual Costs. Company's audited financial statement shall 

be reviewed to determine Company's actual costs necessary to perform 

all the services in the manner required by this Agreement for each of the 

forgoing categories during Rate Years 4 and 14. The Company's auditor 

shall determine that costs have actually been incurred and have been 

assigned to the appropriate cost category. 

2. Calculate Adjusted Costs. Company shall adjust actual costs for Rate 

Years 4 and 14 (determined in Section 8.4.2.B.1) above to ensure that 

non-allowable costs are not included in actual costs. Non-allowable 

costs include the following: 

a. Labor and equipment costs for personnel and vehicles that are not 

specified in Exhibit 4. 

b. Payments to directors and/ or owners of Company unless paid as 

reasonable compensation for services actually rendered. 

c. Promotional advertising, entertainment, and travel expenses (above 

$5,000 annually in total) unless authorized in advance by the 

Authority. 

d. Payments to repair damage to property of third parties or the 

Authority for which Company is legally liable. 

e. Fines for penalties of any nature. 

f. Liquidated Damages assessed under this Agreement. 

g. Federal or State income taxes. 

h. Charitable or political donations. 

i. Depreciation or interest expense for Collection vehicles, Containers, 

other equipment, offices and other Facilities if such items are leased 

as specified in Exhibit 4. 

j. Attorney's fees and other expenses incurred by Company in any 

court proceeding in which the Authority and Company are adverse 

Parties, unless Company is the prevailing Party in such proceeding. 
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k. Attorney's fees and other expenses incurred by Company arising 

from any act or omission in violation of this Agreement. 

1. Attorneys' fees and other expenses incurred by Company in any 

court proceeding in which Company's own negligence, violation of 

law or regulation, or wrong doing are in issue and occasion, in whole 

or in part, the attorneys' fees and expenses claimed; and attorneys' 

fees and expenses incurred by Company in a court proceeding in 

which the legal theory or statute providing a basis of liability against 

Company also provides for separate potential liability for the 

Authority derived from the action of its citizens or Rate payers (such 

as in a CERCLA lawsuit) unless the Company is found not liable in 

such claims and such claims arise from acts or occurrences within the 

Term of the Agreement. 

m. Payments to Related-Party Entities for products or services, in excess 

of the cost to the Related-Party Entities for those products or services, 

except for Recyclable Materials Processing. 

n. Goodwill. 

o. Processing costs for Recyclable Materials in excess of Processing costs 

stated in Exhibit 4 based on Tonnage provided in Exhibit 4. 

p. Unreasonable profit sharing distributions. 

q. Replacement costs for Carts, Bins, or Drop Boxes that need to be 

replaced because the useful life of such Container was less than the 

Term. 

r. Administrative costs greater than the administrative costs proposed 

for Rate Year 6 adjusted using the consumer price index described in 

Section 8.4.2.B.5.d. 

s. Bad debt write-offs in excess of 2% of annual Rate revenues. 

t. Annual Fee payment in accordance with Section 5.2. 
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3. Adjust Costs to Reflect Change to Customer Base and Program Changes. 

The Company may propose adjustments to the actual costs for Rate 

Years 4 and 14 for the following reasons: 

a. To adjust costs that Company has demonstrated to the Authority to 

be necessary in order to provide service to Customers due to growth 

or decline in the Customer base (based on the number of Customers 

and subscription level). 

b. To adjust for changes in costs due to an Authority approved interim 

compensation adjustment as described in Section 8.7 that will carry 

forward into the following Rate Year. 

4. Summarize Allowed Costs. The adjusted costs for Rate Years 4 and 14 

determined in accordance with Section 8.4.2.B.3 shall be considered 

"Allowed Costs" for the purposes of forecasting costs for Rate Years 6 

and 16 following procedures described in Section 8.4.2.B.5 and shall be 

presented in cost categories which are consistent with Rate Years 4 and 

14 cost categories as follows: 

a. Allowed labor-related costs 

b. Allowed vehicle-related costs 

c. Allowed other costs 

5. Forecast Annual Cost of Operations. Forecasted annual cost of 

operations for Rate Years 6 and 16 shall be calculated using allowed 

costs of operations for Rate Years 4 and 14 determined in Sections 

8.4.2.B.1 through 8.4.2.B.4 above, adjusted to reflect the impact of 

consumer price indices, forecasted Recyclable Materials Processing 

costs, and forecasted depreciation expenses. The forecasts shall be 

performed in the following manner: 

a. Forecasted labor-related costs shall be calculated for Rate Years 6 and 

16 by multiplying (i) the Allowed labor-related costs for Rate Years 4 

and 14 by one plus the percentage change in the "San Francisco

Oakland-San Jose Metropolitan Area Consumer Price Index (Urban 

Wage Earners; 1982-84=100)," which is compiled and published by 
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the U. S. Department of Labor, Bureau of Labor Statistics or its 

successor agency, between the most-recently-published monthly 

index at the time of the application and the corresponding monthly 

index published 12 months earlier, and (ii) multiplying the result of 

step one by the same percentage change used in step one. 

b. Forecasted vehicle-related costs shall be calculated for the Rate Years 

6 and 16 by (i) multiplying the Allowed vehicle-related costs for Rate 

Years 4 and 14 by one plus the percentage change in the "Motor 

Vehicle Repair Index, All Urban Consumers, U.S. Authority Average · 

(PI-U) 1982-1984 = 100," which is compiled and published by the U. 

S. Department of Labor, Bureau of Labor Statistics or its successor 

agency, between the most-recently-published monthly index at the 

time of the application and the corresponding monthly index 

published 12 months earlier, and (ii) multiplying the result of step 

one by the same percentage change used in step one. 

c. Forecasted Recyclable Materials Processing costs shall be calculated 

for Rate Years 6 and 16 in the following manner: 

Forecasted Recyclable Materials Processing cost= (Recyclable 

Materials Processing cost per Ton in accordance with Exhibit 4) x 

(total Tons of Recyclable Materials Collected for the most-recently 

reported twelve month Year). 

d. Forecasted other costs shall be calculated for the R.ate Years 6 and 16 

by (i) multiplying the allowed other-related costs for Rate Years 4 

and 14 by 1 one plus 75% of the percentage change in the "San 

Francisco-Oakland-San Jose Metropolitan Area Consumer Price 

Index (All Urban Consumers; 1982-84=100)," which is compiled and 

published by the U.S. Department of Labor, Bureau of Labor 

Statistics or its successor agency, between the most-recently

published monthly index at the time of application and the 

corresponding monthly index published 12 months earlier, and (ii) 

multiplying the result of step one by the same percentage change 

used in step one. 
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e. Forecasted depreciation expense shall be the amount specified in 

Exhibit 4 for vehicles, Containers, and Facilities. 

f. Forecasted annual cost of operations for Rate Years 6 and 16 shall 

equal the sum of the following costs, which shall have been 

calculated in accordance with procedures in this Section: 

(1) Forecasted labor-related costs 

(2) Forecasted vehicle-related costs 

(3) Forecasted Recyclable Materials Processing costs 

(4) Forecasted other costs 

(5) Forecasted depreciation expense 

C) Calculate profit. Company shall be entitled to profit on forecasted annual costs 

of operations. Profit shall be calculated by dividing the forecasted annual cost of 

operations, which shall be determined in accordance with procedures described 

in Section 8.4.2.B.5.f above, by 84.7% and subtracting the forecasted annual costs 

of operations from the dividend. The Annual Fee payment shall be paid from the 

Company's profits. It shall not be passed on to the Rate payers and shall be a 

non-allowable cost as referenced in Section 8.4.2.B.2.t. 

D) Forecast Pass-Through Costs. Company's Compensation shall include Pass

Through Costs as calculated below: 

1. Forecasted Disposal cost. Annual forecasted Disposal cost = (Disposal 

fee at Designated Disposal Site) x (total Tons of Solid Waste Collected 

for the most-recently reported twelve-month Year). 

2. Forecasted Green Waste Processing cost and Food Scraps Processing 

Fee. Annual forecasted Green Waste Processing cost= (Green Waste 

Processing fee at Designated Green Waste Processing Site) x (total Tons 

of Green Waste Collected for the most-recently reported twelve month 

Year). Annual forecasted Food Scraps Processing fee= (Food Scraps 

Processing fee at Approved Food Scraps Processing Site) x (total Tons of 

Food Scraps Collected for the most-recently reported twelve month 

Year). 
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3. Forecasted Construction and Demolition Debris Processing cost. 

Annual forecasted Construction and Demolition Debris Processing cost 

=(Construction and Demolition Debris Processing fee at Designated 

Construction and Demolition Debris Processing Site) x (total Tons of 

Construction and Demolition Debris Collected for the most-recently 

reported twelve month Year). 

4. Forecasted interest expense. Forecasted interest expense shall be 

amount specified in accordance with Exhibit 4. 

5. Forecasted lease cost. Forecasted lease cost shall be the amount 

specified in Exhibit 4 for vehicles, equipment, Containers, and Facilities. 

6. Forecasted regulatory fees. The forecasted regulatory fees shall be 

calculated in accordance with the appropriate methodology for the 

relevant fees using forecasted Rate Years 6 and 16 values. 

·7. Forecasted Franchise Fees, HHW Fees, Street Sweeping Fees, Vehicle 

Impact Fees, cmd other fees. The forecasted Franchise Fees, Vehicle 

Impact Fees, JPA Administrative Costs and other fees specified in 

Article 5 shall be calculated using forecasted Rate Years 6 and 16 values. 

8. Compensation Review Fee. An amount agreed-upon by the Authority 

and Company to reimburse the Company payment of the Authority's 

costs, including consulting and legal fees, associated with determination 

of the Company's Compensation under this Article. 

E) Determine Company's Compensation for Rate Years 6 and 16. Company's 

Compensation necessary to perform all the services in the manner required by 

this Agreement for Rate Years 6 and 16 shall be equal to the sum of the 

following: 

1. Forecasted annual cost of operations (determined in accordance with 

Section 8.4.2.B.5 above) 

2. Profit (determined in accordance with Section 8.4.2.C above) 

3. Forecasted Pass-Through Costs (determined in accordance with Section 

8.4.2.D above). 
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F) The Rate Adjustment Factor shall be equal the Total Company Compensation for 

the coming Rate Period divided by the Gross Revenues for the most-recently 

reported 12-month period, which shall be rounded to the nearest thousandth. It 

shall be shall it be composed of five (5) components: a Collection Rate 

Adjustment, a Disposal Rate Adjustment, a Green Waste Processing Rate 

Adjustment, a Construction and Demolition Debris Processing Rate Adjustment, 

and City Fees Adjustment (Franchise Fee, HHW Fee, Street Sweeping Fee, 

Vehicle Impact Fee, JP A Administration Costs and other City Fees and 

Surcharges). The Collection Rate Adjustment factor shall not exceed five percent 

(5%), nor less than one and one-half percent (1.5%). 

The Company's Compensation for Rate Years 6 and 16 shall be the only compensation due to 

Company for such Rate Year. No adjustments for actual costs shall be made at the 

conclusion of Rate Years 6 and 16 or at any other time during the Agreement. 

8.5 Variances from Projections 

The Company assumes all risk of variations from the revenue projection such that the 

Company shall retain any revenue from actual revenue being greater than projected but shall 

not be compensated for actual revenue being less than projected. In addition, calculations of 

the Rates shall not be adjusted for past variances of actual revenues from those projected. 

8.6 Schedule 

The Company shall submit its annual Calculation of Rate Adjustment on or before March 1 

of each year for the following Rate Year. The Authority shall use its best efforts to make the 

adjustment effective by July 1 of the following year. However, the Authority shall not make 

any retroactive adjustments to compensate for any delay in calculating the Rates which 

results in whole or in part from the failure of the Company to submit its request by March 1 

and/ or respond promptly and completely to requests of the Authority for information 

related to any of the calculations required by this Section. The Authority shall make 

retroactive CPI adjustments calculated in accordance with Section 8.3 to compensate for any 

delay in processing and approving the calculation of the Rate Adjustment that is the sole 

responsibility of the Authority. 

8.7 Interim Rate Adjustment 

In the event the Authority directs the Company to change its operations in accordance with 

Section 4.5 of this Agreement or in the event of an extraordinary or unanticipated event 
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including a change in law, a change in Disposal Site, Green Waste Processing site, Food 

Scraps Processing site, Construction and Demolition Debris Processing site, or an 

extraordinary adjustment to the Disposal Proprietary Rate, Disposal Fee Component, Green 

Waste Processing Proprietary Rate, Green Waste Processing Fee Component, Food Scraps 

Processing fee, Construction and Demolition Debris Proprietary Rate and/ or Construction 

and Demolition Debris Fee Component, and such adjustment materially affects the 

Company's annual cost of operations then the Company or the Authority may submit a 

request for an interim Rate adjustment. In such case, the Company shall provide Authority 

with its calculations of the impact of the change in a format approved by the Authority. Any 

proposed change in the approved Rates shall be subject to Authority review and approval. 

The Company shall not be entitled to an interim Rate adjustment for any costs associated 

with additional routes beyond those outlined in the Proposal, unless required under Section 

4.5. Nothing in this section shall be construed to require Authority to accept Company's 

calculations as correct. 

8.8 Subsequent Rates 

From time to time and based on changes to the Rates, as described above, and other 

considerations, the Authority Board of Directors shall ratify the Rates presented by 

Company by resolution or ordinance, as determined in the good faith exercise of its 

legislative discretion. 
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ARTICLE 9 
REVIEW OF SERVICES AND PERFORMANCE 

9.1 Performance Hearing 

Authority may hold a public hearing on or about ninety (90) days after receipt of the Annual 

Report from Company, at which time Company shall be present and shall participate to 

review the Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and Construction 

and Demolition Debris Collection services and overall performance. The purpose of the 

hearing is to provide for a discussion and review of technological, economic, and regulatory 

changes in Collection to achieve a continuing, advanced Solid Waste, Recyclable Materials, 

Green Waste, Food Scraps and Construction and Demolition Debris Collection system; and 

to ensure services are being provided with adequate quality, effectiveness and economy. 

Forty-five (45) days after receiving notice from Authority of a Solid Waste, Recyclable 

Materials, Green Waste, Food Scraps and Construction and Demolition Debris services 

performance review hearing, Company shall, at a minimum, submit a report to Authority 

indicating the following: 

A) Changes recommended and/ or new services to improve Authority's Collection 

Services and to contain costs and minimize impacts on Rates. 

B) Any specific plans for provision of changed or new services by Company. 

The reports required by this Agreement regarding Customer complaints may be used as one 

basis for review. Company may submit other relevant performance information and reports 

for consideration. Authority may request, and Company shall submit, specific information 

related to the performance for the hearing. In addition, any Customer may submit 

comments or complaints during or before the hearing, either orally or in writing, and these 

shall be considered. 

Topics for discussion and review at the Solid Waste, Recyclable Material, Green Waste, Food 

Scraps and Construction and Demolition Debris services performance review hearing shall 

include, but shall not be limited to, services provided, feasibility of providing new services, 

application of new technologies, Customer complaints, amendments to this Agreement, 

developments in the law, regulatory constraints and Company performance. Authority and 

Company may each select additional topic for discussion at any Solid Waste, Recyclable 

Amended and Restated Franchise Agreement 91 December 3, 2013 



Material, Green Waste, Food Scraps and Construction and Demolition Debris Services 

Performance Review Hearing. 

Not later than sixty (60) days after the conclusion of each Solid Waste, Recyclable Material, 

Green Waste, Food Scraps and Construction and Demolition Debris Services Performance 

Review Hearing, Authority may issue a report. As a result of the review, Authority may 

require Company to provide expanded or new services within a reasonable time and for 

reasonable Rates and compensation, as determined in the Authority Board of Director's good 

faith legislative discretion, and Authority may direct or take corrective actions for any 

performance inadequacies. 
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ARTICLE 10 
RECORDS, REPORTS AND INFORMATION REQUIREMENTS 

10.1 General 

Company shall maintain such accounting, statistical and other records related to its 

performance under this Agreement as shall be necessary to develop the financial statements 

and other reports required by this Agreement and to conduct the review of services and 

performance described in Article 9 above. Also, Company agrees to conduct data collection, 

information and record keeping, and reporting activities needed to comply with applicable 

laws and regulation and to meet the reporting and Solid Waste, Recyclable Material, Green 

Waste, Food Scraps, and Construction and Demolition Debris program management needs 

of Authority. To this extent, such requirements set out in this and other Articles of this 

Agreement shall not be considered limiting or necessarily complete. In particular, this 

Article is intended to only highlight the general nature of records and reports and is not 

meant to define exactly what the records and reports are to be and their content. Further, 

with the written direction or approval of Authority, the records and reports to be maintained 

and provided by Company in accordance with this and other Articles of the Agreement shall 

be adjusted in number, format, or frequency. The foregoing is not intended to require 

significant additional administrative labor or the modification of Company's computer 

software. 

10.2 Records 

10.2.1 Maintenance of Records 

Company shall maintain records required to conduct its operations, to support requests it 

may make to Authority, and to respond to requests from Authority in the conduct of 

Authority business. 

10.2.2 Security and Retention of Records 

Adequate record security shall be maintained to preserve records from events that can be 

reasonably anticipated such as a fire, theft and earthquake. Electronically maintained 

data/records shall be protected and backed up. 

All records shall be maintained for five (5) years after the expiration of this Agreement, with 

the exception of accounts payable records, which will be maintained for three (3) years after 

payment. 
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Company agrees that the specific records required to be maintained by this Agreement shall 

be provided or made available in a timely manner to Authority and its official 

representatives during normal business hours. Records and data not specifically identified 

in this Agreement that are not required for the determination of the Company's 

compensation or performance do not need to be retained by Company. In such a case and 

when such records and data are required but are not retained by the Company, the 

Authority may make reasonable assumptions regarding what information is contained in 

such records and data, and such assumptions(s) shall be conclusive in whatever action the 

Authority takes. 

10.2.3 Inspection of Records 

The Authority and its agents shall have the right during regular business hours, to conduct 

unannounced on-site inspections of specific documents required by this Agreement or any 

other similar records or reports of Company that the Authority shall deem, at its sole 

discretion, necessary to evaluate annual reports, compensation applications, and the 

Company's performance provided for in this Agreement. The Authority may make copies of 

documents it deems relevant to this Agreement. 

10.2.4 Financial Records 

Company shall maintain financial records containing the underlying financial data relating 

to and showing the basis for computation of all costs associated with providing services in a 

manner such that cost and revenue information can be allocated among the service types 

(residential Solid Waste, Recycling, and Green Waste, Food Scraps, commercial Solid Waste, 

Recycling, and Food Scraps, and drop box Solid Waste and Construction and Demolition 

Debris) and to the Authority, distinct from other similar operations of the Company. The 

accounting records shall be prepared in accordance with Generally Accepted Accounting 

Principles (GAAP) consistently applied. 

10.2.5 Solid Waste, Recyclable Materials, Green Waste, Food Scraps and 

Construction and Demolition Debris Records 

Records shall be maintained by Company for Authority relating to: 

A) Customer services and billing including service exemption information; 

B) Weight and volume of Solid Waste, Recyclable Materials, Green Waste, Food 

Scraps, and Construction and Demolition Debris. Information is to be separated 
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between Single-Family Dwelling Units, Multi-Family Dwelling Units, and 

Commercial Premises by City; 

C) Special annual cleanup event results; 

D) Routes; 

E) Facilities, equipment and personnel used; 

F) Facilities and equipment operations, maintenance and repair; 

G) Tonnage by City 

H) Processing of Recyclable Materials, Green Waste, Food Scraps, and Construction 

and Demolition Debris (Tonnage, participation and set-out rates, end-use, 

revenue); 

I) Diversion level; 

J) Complaints; and, 

K) Missed Pick-Ups. 

10.2.6 Processing Records 

Company shall maintain records of Processing of all Recyclable Materials, Green Waste, 

Food Scraps, and Construction and Demolition Debris Collected in Authority for the period 

of this Agreement and all extensions to this Agreement or successor Agreements. In the 

event Company discontinues providing Recyclable Materials and Green Waste services to 

Authority, Company shall provide all records of Processing of all Recyclable Materials, 

Green Waste, Food Scraps, and Construction and Demolition Debris Collected in Authority 

within thirty (30) days of discontinuing service. Records shall be in chronological and 

organized form and readily and easily interpreted. 

10.2. 7 Disposal Records 

Company shall maintain records of Disposal of all Solid Waste Collected in Authority for the 

period of this Agreement and all extensions to this Agreement or successor Agreements. In 

the event Company discontinues providing Solid Waste services to Authority, Company 

shall provide all records of Disposal or Processing of all Solid Waste Collected in Authority 
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within thirty (30) days of discontinuing service. Records shall be in chronological and 

organized form and readily and easily interpreted. 

10.2.8 Other Programs Records 

Records for other programs shall be tailored to specific needs. In generat the records shall 

include: 

a) Plans, tasks and milestones; and. 

b) Accomplishments in terms such as dates, activities conducted, quantities of 

materials Collected, Processed and/ or sold or distributed, and numbers of 

participants and responses. 

10.2.9 Customer Service Records 

Records shall be maintained by Company for Authority related to: 

10.2.10 

a. Number of calls; 

b. Average hold time for calls; percentage of calls answered in 30 seconds; 

percentage of calls answered in 3 minutes; 

c. Categories (Missed Pick-Ups, complaints, damage, etc.) of calls; 

d. Training materials and records; 

e. Complaint log noting the name and address of complainant, date and 

time of complaint, nature of complaint, and nature of resolution; and, 

f. New Customer log. 

CERCLA Defense Records 

Authority views the ability to defend against CERCLA (Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980,42 USC §9601, et seq.) and related 

litigation as a matter of great importance. For this reason, the Authority regards the ability 

to prove where Solid Waste Collected in the Authority was taken for Disposal, as well as 

where it was not taken, to be matters of concern. Company shall maintain data retention and 

preservation systems which can establish where Solid Waste Collected in the Authority was 

landfilled (and therefore establish where it was not landfilled) and provide a copy or 

summary of the reports required in Section 6.14 for five (5) years after the term during which 
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Collection services are to be provided pursuant to this Agreement, or to provide copies of 

such records to Authority. Company agrees to notify Authority's Risk Manager and 

Authority Counsel before destroying such records. This provision shall survive the 

expiration of the period during which Collection services are to be provided under this 

Agreement. 

10.3 Reports 

10.3.1 Report Formats and Schedule 

Records shall be maintained in forms and by methods that facilitate flexible use of data 

contained in them to structure reports, as needed. Reports are intended to compile recorded 

data into useful forms of information that can be used to, among other things: 

A) Determine and set Rates and evaluate the financial efficacy of operations; 

B) Evaluate past and expected progress towards achieving AB 939 goals and 

objectives; 

C) Determine needs for adjustment to programs; and, 

D) Evaluate Customer service and complaints. 

Company may propose report formats that are responsive to the objectives and audiences for 

each report. The format of each report will be mutually agreed upon by Authority and 

Company. Company agrees to submit all reports on computer discs in a mutually agreed 

upon format at no additional charge, if requested by Authority. Company will provide a 

certification statement, under penalty of perjury, by the responsible Company official, that 

the report being submitted is true and correct. 

Monthly reports shall be submitted within thirty (30) calendar days after the end of the 

report month. Quarterly reports shall be submitted within forty-five (45) calendar days after 

the end of the quarter. Quarter's end on September 30, December 31, March 31, and June 30. 

Annual reports shall be submitted before September 30th following the reporting Rate Year. 

All reports shall be submitted to: 

Executive Director 
West Valley Solid Waste Management Authority 
c/o HF&H Consultants, LLC 
201 North Civic Drive, Suite 230 
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Walnut Creek, CA 94596 

City Manager 
City of Campbell 
70 North First Street 
Campbell, CA 95008 

City Manager 
City of Monte Sereno 
18041 Saratoga- Los Gatos Road 
Monte Sereno, CA 95050 

City Manager 
City of Saratoga 
13777 Fruitvale A venue 
Saratoga, CA 95070 

Town Manager 
Town of Los Gatos 
110 East Main Street 
Los Gatos, CA 95030 

10.3.2 Quarterly Reports 

The information listed shall be the minimum reported for each service: 

A. Regular Services 

1. Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and 
Construction and Demolition Debris Tonnage Collected by Company, 
sorted by each City and between Single-Family Dwelling Units, Multi
Family Dwelling Units and Commercial and Industrial Premises and the 
Processing and Disposal Sites used, in Tons. 

2. Tonnage Diverted by Company divided by the Tonnage Collected by 
Company multiplied by 100. The report shall state the Tonnage Diverted 
and Tonnage Collected as well as the calculated Diversion Level. 

3. Customer Service 

a) Number of calls by category (Missed Pick-Ups, complaints, damage, 
etc.) 
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b) Number of complaints, resolved complaints, and number of complaints 
which were unresolved for more than five business days, for month and 
cumulative for report year, with explanations for unresolved complaints 

c) In table format, the number of Customers and service levels for all 
programs (Solid Waste, Recyclable Materials, Green Waste, Food 
Scraps, and Construction and Demolition Debris) and service types 
(single-family, multi-family, commercial, industrial, etc.) and the 
number of all service location exemptions. 

d) Education Activities: 

i. Public education materials produced and total number of each 
distributed; 

ii. Dates, times and group names of meetings attended; and, 

iii. Dates, times and names of schools where presentations were 
performed. 

4. In table format, list all overweight vehicle citations. 

5. List of Customers that received warning notices from Company for 
contamination levels. 

6. Narrative summary of problems encountered (including scavenging) and 
actions taken with recommendations for Authority, as appropriate. 

7. A summary or copy of the Hazardous Waste records required under 
Section 6.14. 

8. Other information or reports that Authority may reasonably request or 
require. 

B. Event Specific Information 

1. Special Event Collection. The Company shall submit to the Authority a 
written report identifying the Tonnage of Solid Waste and Recyclable 
Materials Collected from Special Events. The report shall be submitted no 
later than ten (10) business days following each event. 

2. Report of Overflowing Containers and Improper Enclosure Maintenance. 
As required by Section 6.8.5.C, Company shall report the addresses of any 
Premises at which the driver observes that Solid Waste, Recyclable 
Materials, Green Waste, Food Scraps, and/or Construction and Demolition 
Debris is overflowing on a consistent basis and/ or the Premises' enclosures 
are not adequately maintained in regards to litter abatement. 

3. Report of Unauthorized Dumping. As required by Section 6.8.10, 
Company shall report: (i) the addresses of any Premises at which the driver 
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observes that Solid Waste, Recyclable Materials, Green Waste, Food Scraps, 
and/ or Construction and Demolition Debris is accumulating; and (ii) the 
address, or other location description, at which Solid Waste, Recyclable 
Materials, and/or Green Waste has been dumped in an apparently 
unauthorized manner. The report shall be delivered to the City within five 
Business Days of such observation. 

4. Hazardous Waste. As required by Section 6.14, the Company shall notify 
the City of any Hazardous Waste identified in Containers or left at any 
Premises within twenty-four (24) hours of identification of such material. 

C. Summary Assessment. Provide a summary assessment of the overall Solid 

Waste, Recyclable Materials, Green Waste, Food Scraps, and Construction and 

Demolition Debris program from Company's perspective relative to financial and 

physical status of program. The physical status is to relate to how well the 

program is operating for efficiency, economy and effectiveness relative to meeting 

all the goals and objectives of this Agreement and AB 939. Provide 

recommendations and plans to improve. Highlight significant accomplishments 

and problems. 

10.3.3 Annual Report 

The annual report is to be essentially in the form and content of the quarterly reports. In 

addition, Company's annual audited/reviewed financial statements shall be included as well 

as certain operational information. The annual report shall also include a list of Company's 

Managers and Members. 

10.3.3.1 Financial Statements. 

Financial statements shall show Company's results of operations on a combined basis for the 

Cities of Campbell, Monte Sereno, Saratoga and the Town of Los Gatos, including the 

specific revenues and expenses in connection with the operations provided for in this 

Agreement and others included in such financial statements. The financial statements and 

footnotes shall be prepared in accordance with Generally Accepted Accounting Principles 

(GAAP). The financial statements shall be prepared by the Company and marked 

"unaudited" except for Rate Year 4. The financial statements for Rate Year 4 shall be audited 

in accordance with Generally Accepted Auditing Standards (GAAS) by a certified public 

accountant (CPA) licensed (in good standing) to practice public accounting in the State of 

California as determined by the State of California Department of Consumer Affairs Board of 
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Accountancy. The CPA opinion on Company's audited financial statements shall be 

unqualified. 

10.3.3.2 Operational Information 

In addition to requirements stated elsewhere in this Agreement, the annual report shall 

include the following information: 

A. Routes by Service Type 
1. Number of routes per day 
2. Number of full time equivalent (FTE) routes 
3. Number of accounts per route 

B. Personnel 
1. Organizational chart 

C. Productivity Statistics 
1. Number of accounts per service type 
2. Summary of Tonnage information provided in Section 10.3.2.A.1 

D. Operational Changes 
1. Number of routes 
2. Staffing 
3. Supervision 
4. Collection services. 

E. Equipment: An inventory of equipment in accordance with Section 6.8.4. 

F. Billing: Billing review report in accordance with Section 7.2.3. 

10.4 Adverse Information 

A) Reporting Adverse Information. Company shall provide Authority two (2) 

copies (one to the Authority Executive Director, one to the Authority Counsel) of 

all reports, pleadings, applications, notifications, Notices of Violation, or other 

formal actions relating specifically to Company's performance of services 

pursuant to this Agreement, submitted by Company to, or received by Company 

from, the United States or California Environmental Protection Agency, the 

California Integrated Waste Management Board, the Securities and Exchange 

Commission or any other federal, state or local agency, including any federal or 

state court actions brought by any of the aforementioned agencies, with regard to 
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Company's operations in the State of California. Copies shall be submitted to 

Authority simultaneously with Company's filing or submission of such matters 

with said agencies. Company's routine correspondence to said agencies need 

not be routinely submitted to Authority, but shall be made available to Authority 

promptly upon Authority's written request. 

B) Failure to Report. The refusal or failure of Company to file any required reports, 

or to provide required information to Authority, or the inclusion of any 

materially false or misleading statement or representation by Company in such 

report shall be deemed a material breach of the Agreement as described in 

Section 13.1 and shall subject Company to all remedies which are available to the 

Authority under the Agreement or otherwise. 
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ARTICLE 11 
INDEMNIFICATION, INSURANCE AND BOND 

11.1 Indemnification 

Company hereby agrees to and shall indemnify and hold harmless Authority, its elected and 

appointed boards, commissions, officers, employees, and agents and Cities, its elected 

officials and employees (collectively, indemnities) from and against any and all loss, liability, 

penalty, forfeiture, claim, demand, action, proceeding or suit in law or equity of any and 

every kind and description (including, but not limited to, injury to and death of any Person 

and damage to property, or for contribution or indemnity claimed by third parties) arising or 

resulting from and in any way connected with (1) the negligence or willful misconduct of 

Company, its officers, employees, agents, Companies and/ or subcontractors in performing 

services under this Agreement; (2) the failure of Company, its officers, employees, agents, 

and/ or subcontractors to comply in all respects with the provisions of this Agreement, 

applicable laws (including, without limitation, the Environmental Laws), ordinances and 

regulations, and/ or applicable permits and licenses; (3) the acts of Company, its officers, 

employees, agents, Companies and/ or subcontractors in performing services under this 

Agreement for which strict liability is imposed by law (including, without limitation, the 

Environmental Laws). The foregoing indemnity shall apply regardless of whether such loss, 

liability, penalty, forfeiture, claim, demand, action, proceeding, suit, injury, death or damage 

is also caused in part by any of the indemnitees' negligence, but shall not extend to matters 

resulting from the indemnitees' negligence, willful misconduct or breach of this Agreement. 

Company further agrees to and shall, upon demand of Authority, at Company's sole cost 

and expense, defend (with attorneys acceptable to Authority) Authority, its elected and 

appointed boards and commissions, officers, employees, and agents and Cities, its elected 

officials and employees against any claims, actions, suits in law or equity or other 

proceedings, whether judicial, quasi-judicial or administrative in nature, arising or resulting 

from any of the aforementioned events. 

Company, upon demand of the Authority, made by and through the Authority Counsel, 

shall protect Authority and appear in and defend the Authority and its elected officials, 

officers, employees and agents, in any claims or actions by third parties, whether judicial, 

administrative or otherwise, including, but not limited to disputes and litigation over the 

definitions of "Solid Waste" or the limits of Authority's authority with respect to the grant of 

licenses, or agreements, exclusive or otherwise, asserting rights under the Dormant 

Commerce Clause or federal or state laws to provide Solid Waste services in the Authority. 
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This provision shall survive the expiration of the period during which Collection services are 

to be provided under this Agreement. The Company shall be entitled to recover costs of 

defense and damages arising only under this paragraph from the Authority in accordance 

with Section 8.3.6, if authorized in accordance with State law. 

Company's duty to indemnify and defend from the aforementioned events arising during 

the Term of the Agreement and as it may be extended shall survive the expiration or earlier 

termination of this Agreement. 

11.2 Hazardous Substances Indemnification 

Company shall indemnify, defend with counsel reasonably acceptable to Authority and City 

, protect and hold harmless Authority, its elected and appointed boards, commissions, 

officers, employees, and agents (collectively, Indemnitees) from and against all claims, 

damages (including but not limited to special, consequential, natural resources and punitive 

damages), injuries, costs, (including without limit any and all response, remediation and 

removal costs), losses, demands, debts, liens, liabilities, causes of action, suits, legal or 

administrative proceedings, interest, fines, charges, penalties, attorney's fees for the adverse 

party and expenses (including without limit attorneys' and expert witness fees and costs 

incurred in connection with defending against any of the foregoing or in enforcing this 

indemnity), (collectively, "Damages") of any kind whatsoever paid, incurred or suffered by, 

or asserted against, Indemnities arising from or attributable to the acts or omissions of 

Company, its officers, directors, employees, companies or agents, whether or not negligent 

or otherwise culpable, in connection with or related to the performance of this Agreement, 

including without limit Damages arising from or attributable to any repair, cleanup or 

detoxification, or preparation and implementation of any removal, remedial, response, 

closure or other plan (regardless of whether undertaken due to governmental action) 

concerning any Hazardous Substance, Hazardous Waste, and/or HH;W (Collectively, 

"Waste") at any places where Company Collects and Transports, Processes, stores, or 

Disposes of Authority Solid Waste, and/or construction and street debris, or other waste. 

The foregoing indemnity shall not apply to the Processing, storage, or Disposal of City:

Generated Solid Waste, and/ or construction and street debris, or other waste, if the 

Company can establish the Waste generated by one of the Cities directly caused the claims or 

damages. The foregoing indemnity is intended to operate as an agreement pursuant to 

§107(e) of CERCLA and California Health and Safety Code §25364, to defend, protect, hold 

harmless, and indemnify Authority from liability. This provision is in addition to all other 

provisions in this Agreement and shall survive the end of the term of this Agreement. The 
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foregoing applies only to Facilities owned or operated by Company pursuant to this 

Agreement. 

11.3 Insurance 

Authority does not, and shall not, waive any rights against Company which it may have by 

reason of the aforesaid hold harmless agreements, because of acceptance by Authority or the 

deposit with Authority by Company of the insurance policies described in this provision. 

Company shall maintain insurance policies meeting the following specifications at all times 

during the term of this Agreement. 

A) Minimum Scope of Insurance. Coverage shall be at least as broad as: 

1. The most recent editions of Insurance Services Office form number GL 0002 
covering Comprehensive General Liability and Insurance Services Office 
form number GL 0404 covering Broad Form Comprehensive General 
Liability; or Insurance Services Office Commercial General Liability 
coverage ("occurrence" form CG 0001). 

2. The most recent editions of Insurance Services Office form number CA 0001 
covering Automobile Liability, code 1 "any auto" and endorsement CA 
0025. 

3. Workers' Compensation insurance as required by the Labor Code of the 
State of California and Employers Liability insurance. 

4. Employee Blanket Fidelity Bond. 

5. Pollution Legal Liability; 

B) Minimum Limits of Insurance. Company shall maintain in force for the term of 

this Agreement limits no less than: 

1. Comprehensive General Liability: Ten Million Dollars ($10,000,000) 
combined single limit per occurrence for bodily injury, Personal injury and 
property damage. 

2. Automobile Liability: Ten Million Dollars ($10,000,000) combined single 
limit per accident for bodily injury and property damage. 

3. Workers' Compensation and Employers Liability: Workers' compensation 
limits as required by the Labor Code of the State of California and 
Employers Liability limits of $1,000,000 per accident. 

4. Employee Blanket Fidelity Bond in the amount of Five Hundred Thousand 
Dollars ($500,000) per employee, covering dishonesty, forgery, alteration, 
theft, disappearance, destruction (inside or outside). 
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5. Pollution Legal Liability: Five Million Dollars ($5,000,000) for bodily injury, 
property damage and remediation of contamination site. 

C) Deductibles and Self-Insured Retentions. If Company wants to increase its 

deductibles over the amount as of the Effective Date of this Agreement, the 

Company shall obtain the written consent of the Authority. Authority's consent 

will not be unreasonably withheld. 

D) Other Insurance Provisions. The polici~s are to contain, or be endorsed to 

contain, the following provisions: 

1. General Liability and Automobile Liability Coverage 

a. Authority, its elective and appointive boards, commissions, officials, 

employees, agents and volunteers are to be named as additional 

insureds as respects: liability arising out of activities performed by or 

on behalf of Company; products and completed operations of 

Company; Premises owned, leased or used by Company; or vehicles 

owned, leased, hired or borrowed by Company. The coverage shall 

contain no special limitations on the scope of protection afforded to 

Authority, its elective and appointive boards, commissions, officials, 

employees, agents or volunteers. 

b. Company's insurance coverage shall be primary insurance as 

respects Authority, its elective and appointive boards, commissions, 

officials, employees, agents and volunteers. Any insurance or self

insurance maintained by Authority, its officials, elective and 

appointive boards, commissions, employees, agents or volunteers 

shall be excess of Company's insurance and shall not contribute with 

it. 

c. Any failure to comply with reporting provisions of the policies shall 

not affect coverage provided to Authority, its officials, elective and 

appointive boards, commissions, employees, agents or volunteers. 

d. Coverage shall state that Company's insurance shall apply separately 

to each insured against whom claim is made or suit is brought, 

except with respect to the limits of the insurer's liability. 
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2. Workers' Compensation and Employers Liability Coverage- The insurer 
shall agree to waive all rights of subrogation against Authority, its officials, 
elective and appointive boards, commissions, employees, agents and 
volunteers for losses arising from work performed by Company for 
Authority. 

3. All Coverages - Each insurance policy required by this clause shall be 
endorsed to state that should any of the policies carried pursuant hereto be 
cancelled before the expiration date thereof, notice will be delivered in 
accordance with the policy provisions. Notwithstanding any obligation of 
the insurer, Company shall notify Executive Director in writing thirty (30) 
days prior to the suspension, voiding, cancelling by either party or 
reductions in coverage or limits and Company shall describe and provide 
copies of the replacement policy and said policy shall have an effective date 
not later than the termination date of the original insurance. 

E) Acceptability of Insurers. The insurance policies required by this Section shall 

be issued by an insurance company or companies authorized to do business in 

the State of California and with a rating in the most recent edition of Best's 

Insurance Reports of size category VII or larger and a rating classification of A or 

better. 

F) Verification of Coverage. Simultaneously with the execution of this Agreement, 

Company shall furnish Authority with certificates of insurance and with original 

endorsements affecting coverage required hereunder, in form and substance 

satisfactory to Authority. The certificates and endorsements for each insurance 

policy are to be signed by a Person authorized by that insurer to bind coverage 

on its behalf. Such certificates and endorsements shall show the type and 

amount of coverage, effective date and dates of expiration of policies, and shall 

have all required endorsements. Authority reserves the right to review copies of 

all required insurance policies, at a site within the Authority, upon the 

reasonable request of the Authority. 

Renewal certificates will be furnished periodically to Authority to demonstrate 

maintenance of the required coverage throughout the Term. 

If Company fails to procure and maintain any insurance required by this 

Agreement, Authority may take out and maintain, at Company's expense, such 

insurance as it may deem proper. 
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G) Companies and Subcontractors. Company shall include all companies and 

subcontractors providing Collection services under this Agreement as insureds 

under its policies or shall furnish separate certificates and endorsements for each 

company and subcontractor. All coverages for companies and subcontractors 

shall be subject to all of the requirements stated herein. All other subcontractors 

having face-to-face contact with the Customers shall be required by Company to 

carry general liability insurance. 

H) Required Endorsements 

1. The Workers' Compensation policy shall contain an endorsement in 
substantially the following form: 

"Should any of the above described policies be cancelled before the 

expiration date thereof, notice will be de.livered in accordance with the 

policy provisions." Such notice shall be sent to: 

Executive Director 
West Valley Solid Waste Management Authority 
c/o HF&H Consultants, LLC 
201 North Civic Drive, Suite 230 
Walnut Creek, CA 94596 

2. Each Company's Automobile and Pollution Liability Policy shall contain 
endorsements in substantially the following form: 

a. " Should any of the above described policies be cancelled before the 

expiration date thereof, notice will be delivered in accordance with 

the policy provisions." Such notice shall be sent to: 

Executive Director 
West Valley Solid Waste Management Authority 
c/o HF&H Consultants, LLC 
201 North Civic Drive, Suite 230 
Walnut Creek, CA 94596 

b. "Authority, its officers, elective and appointive boards, commissions, 

employees, and agents are additional insureds on this policy." 
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c. "This policy shall be considered primary insurance as respects any 

other valid and collectible insurance maintained by Authority, 

including any self-insured retention or program of self-insurance, 

and any other such insurance shall be considered excess insurance 

only." 

d. "Inclusion of Authority as an insured shall not affect Authority's 

rights as respects any claim, demand, suit or judgment brought or 

recovered against Company. This policy shall protect Company and 

Authority in the same manner as though a separate policy had been 

issued to each, but this shall not operate to increase Company's lia

bility as set forth in the policy beyond the amount shown or to which 

Company would have been liable if only one party had been named 

as an insured." 

I) Delivery of Proof of Coverage. 

Simultaneously with the execution of this Agreement, Company shall furnish 

the Authority certificates of each policy of insurance required, hereunder, in 

form and substance satisfactory to City. Such certificates shall show the type 

and amount of coverage, effective dates and dates of expiration of policies and 

shall have all required endorsements. If the Authority requests, copies of each 

policy, together with all endorsements, shall also be promptly delivered to 

Authority; provided, however, Company shall be entitled to redact: the 

amounts of any premiums, deductibles, or self-insured retentions; any other 

additional insured names and/ or addresses; any names and addresses of any 

other properties, facilities, or operations not directly related to the services 

provided by Contractor under this Agreement; any other policies held by 

Contractor not explicitly requested under the Agreement; and, any other 

endorsements not explicitly requested under this Agreement from such 

policies. Renewal certificates will be furnished periodically to Authority to 

demonstrate maintenance of the required coverages throughout the Term. 

11.4 Faithful Performance Bond 

Company shall deposit either a letter of credit or a performance bond (collectively referred to 

as "Performance Bond") in the amount of One Million Dollars ($1,000,000). The letter of 

credit or Performance Bond shall be in a form acceptable to the Authority (see Exhibit 9). 
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The Performance Bond shall serve as security for the faithful performance by Company of all 

the provisions and obligations of this Agreement. 
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ARTICLE 12 
AUTHORITY'S RIGHT TO PERFORM SERVICE 

12.1 General 

In the event that Company, for any reason whatsoever, fails, refuses or is unable to Collect or 

Transport any or all Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and 

Construction and Demolition Debris which it is required by this Agreement, at the time and 

in the manner provided in this Agreement, for a period of more than forty-eight (48) hours, 

and if, as a result thereof, Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and 

Construction and Demolition Debris should accumulate in Authority to such an extent, in 

such a manner, or for such a time that Authority should find that such accumulation 

endangers or menaces the public health, safety or welfare, then Authority shall have the 

right, but not the obligation, upon twenty-four (24) hour prior written notice to Company 

during the period of such emergency as determined by Authority, (1) to perform, or cause to 

be performed, such services itself with its own or other personnel without liability to 

Company; and/ or (2) to take temporary possession of any or all of Company's land, 

equipment and other property used or useful in the Collection and Transportation of Solid 

Waste, Recyclable Materials, Green Waste, Food Scraps, and Construction and Demolition 

Debris, and to use such property to Collect and Transport any Solid Waste, Recyclable 

Materials, Green Waste, Food Scraps, and Construction and Demolition Debris generated 

within Authority which Company would otherwise be obligated to Collect and Transport 

pursuant to this Agreement. 

If Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and Construction and 

Demolition Debris accumulates in Authority to such an extent, in such a manner or for such 

a time that Authority finds that such accumulation represents an immediate danger or 

menace to the public health safety or welfare, Authority shall not be required to provide the 

twenty-four (24) hour prior written notice set forth above in order to take the above actions. 

Notice of Company's failure, refusal or neglect to Collect and Transport Solid Waste, 

Recyclable Materials, Green Waste, Food Scraps, and Construction and Demolition Debris 

may be given orally by telephone to Company at its principal office and shall be effective 

immediately. Written confirmation of such oral notification shall be sent to Company within 

twenty-four (24) hours of the oral notification. 

Company further agrees that in such event: 
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A) It will take direction from Authority to effect the transfer of possession of 

equipment and property to Authority for Authority's use. 

B) It will, if Authority so requests, keep in good repair and condition all of such 

equipment and property, provide all motor vehicles with fuel, oil and other 

service, and provide such other service as may be necessary to maintain said 

property in operational condition. 

C) Authority may immediately engage all or any personnel necessary or useful for 

the Collection and Transportation of Solid Waste, Recyclable Materials, Green 

Waste, Food Scraps, and Construction and Demolition Debris, including, if 

Authority so desires, employees previously or then employed by Company, 

Company further agrees, if Authority so requests, to furnish Authority the 

services of any or all management or office Personnel employed by Company 

whose services are necessary or useful for Solid Waste, Recyclable Materials, 

Green Waste, Food Scraps, and Construction and Demolition Debris Collection, 

Transportation, Processing and Disposal operations and for the billing and 

Collection of fees for these services. 

Authority agrees that it assumes complete responsibility for the proper and normal use of 

such equipment and Facilities while in its possession. 

If the interruption or discontinuance in service is caused by any of the reasons listed in 

Section 13.7, Authority shall pay to Company the reasonable rental value of the equipment 

and Facilities, possession of which is taken by Authority, for the period of Authority's 

possession, if any, which extends beyond the period of time for which Company has 

rendered bills in advance of service, for the class of service involved. 

Except as otherwise expressly provided in the previous paragraph, Authority's exercise of its 

rights under this Article 12 (1) does not constitute a taking of private property for which 

compensation must be paid; (2) will not create any liability on the part of Authority to 

Company; and (3) does not exempt Company from any of the indemnity or insurance 

provisions of this Agreement, which are meant to extend to circumstances arising under this 

Section, provided that Company is not required to indemnify Authority against claims and 

damages arising from the negligence or willful misconduct of Authority, its elective and 

appointive boards, commissions, officers, employees and agents in the operation of 

Collection vehicles during the time Authority has taken possession of such vehicles. 
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12.2 Temporary Possession of Company's Property 

If Authority suffers an interruption or discontinuance of service (including interruptions and 

discontinuance due to events described in Section 13.7), Authority may take possession of 

and use all of Company's property described above until other suitable arrangements can be 

made for the provision of Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and 

Construction and Demolition Debris Services. 

12.3 Billing and Compensation to City and Authority During Authority's Possession 

During such time that Authority is providing Solid Waste, Recyclable Materials, Green 

Waste, Food Scraps, and Construction and Demolition Debris services, as above provided, 

Company shall bill and Collect payment from all users of the above-mentioned services as 

described in Section 7.2. Company further agrees that, in such event, it shall reimburse 

Authority for any and all costs and expenses incurred by Authority beyond that billed and 

received by Company in taking over possession of the above-mentioned equipment and 

property for Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and Construction 

and Demolition Debris service in such manner and to an extent as would otherwise be 

required of Company under the Terms of this Agreement. Such reimbursement shall be 

made from time to time after submission by Authority to Company of each statement listing 

such costs and expenses, but in no event later than five (5) working days from and after each 

such submission. 

12.4 Authority's Right to Relinquish Possession 

It is further mutually agreed that Authority may at any time at its discretion relinquish 

possession of any or all of the above-mentioned property to Company and thereupon 

demand that Company resume the Solid Waste, Recyclable Materials, Green Waste, Food 

Scraps, and Construction and Demolition Debris services as provided in this Agreement, 

whereupon Company shall be bound to resume the same. 

12.5 Duration of Authority's Possession 

Authority's right pursuant to this Article to retain temporary possession of Company's 

Facilities and equipment, and to render Collection services, shall terminate when the event 

which caused the taking possession under Section 12.1 is cured and the Performance Bond is 

fully restored. In any case, Authority has no obligation to maintain possession of Company's 

property or equipment and/ or continue its use for any period of time and may at any time, 

in its sole discretion, relinquish possession to Company. 
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ARTICLE 13 
DEFAULT, REMEDIES AND LIQUIDATED DAMAGES 

13.1 Events of Default 

All provisions of the Franchise and this Agreement to be performed by Company are 

considered material. Each of the following shall constitute an event of default. 

A) Fraud or Deceit. If Company practices any fraud or deceit upon Authority. 

B) Failure to Maintain Coverage. If Company fails to provide or maintain in full 

force and effect the Workers' Compensation, liability, or indemnification 

coverage as required by this Agreement unless such insurance becomes 

unavailable. 

C) Violations of Regulation. If Company violates any orders or filings of any 

regulatory body having jurisdiction over Company, which orders or filings have 

a material impact on Company's ability to perform this Agreement, provided 

that Company may contest any such orders or filings by appropriate proceedings 

conducted in good faith, in which case no breach of the Franchise and this 

Agreement shall be deemed to have occurred. 

D) Failure to Perform. If Company ceases to provide Collection services as 

required under this Agreement for a period of two (2) consecutive days or more, 

for any reason within the control of Company, including labor disputes. If 

Authority performs service under Article 12, the Company's failure to perform 

shall not be considered a default. 

E) Failure to Pay. If Company fails to make any payments required under this 

Agreement and/or Solid Wastes to provide Authority with required 

information, reports, and/ or records in a timely manner as provided for in the 

Agreement. 

F) Acts or Omissions. Any other act or omission by Company which violates the 

terms, conditions, or requirements of this Agreement, the California Integrated 

Waste Management Act of 1989, as it may be amended from time to ~me, or any 

law, statute, ordinance, order, directive, rule, or regulation issued thereunder 

and which is not corrected or remedied within the time set in the written notice 

of the violation or, if Company cannot reasonably correct or remedy the breach 
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within the time set forth in such notice, if Company should fail to commence to 

correct or remedy such violation within the time set forth in such notice and 

diligently effect such correction or remedy thereafter. 

G) False or Misleading Statements. Any material representation, warranty or 

disclosure made to Authority by Company in connection with or as an 

inducement to entering into this Agreement, or any future amendment to this 

Agreement, which proves to be false or misleading in any material respect as of 

the time such representation or disclosure is made, whether or not any such 

representation or disclosure appears as part of this Agreement. 

H) Seizure or Attachment. There is a seizure of, attachment of, or levy on, the 

operating equipment of Company, including without limits its equipment, 

maintenance or office Facilities, or any part thereof. 

I) Petition for Debt Relief. If Company files a voluntary petition for debt relief 

under any applicable bankruptcy, insolvency, debtor relief, or other similar law 

now or hereafter in effect, or shall consent to the appointment of or taking of 

possession by a receiver, liquidator, assignee (other than as a part of a transfer of 

equipment no longer useful to Company or necessary for this Agreement), 

trustee (other than as security for an obligation under a deed of trust), custodian, 

sequestrator (or similar official) of the Company for any part of Company's 

operating assets or any substantial part of Company's property, or shall make 

any general assignment for the benefit of Company's creditors, or shall fail 

generally to pay Company's debts as they become due or shall take any action in 

furtherance of any of the foregoing; 

J) Bankruptcy. A court having jurisdiction shall enter a decree or order for relief in 

respect of the Company, in any involuntary case brought under any bankruptcy, 

insolvency, debtor relief, or similar law now or hereafter in effect, or Company 

shall consent to or shall fail to oppose any such proceeding, or any such court 

shall enter a decree or order appointing a receiver, liquidator, assignee, 

custodian, trustee, sequestrator (or similar official) of the Company or for any 

part of the Company's operating equipment or assets, or orders the winding up 

or liquidation of the affairs of Company; 

K) Failure to Provide Assurance of Performance. If Company fails to provide 

reasonable assurances of performance as required under Section 13.7. 
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Company shall be given forty-eight (48) hours from notification by Authority to cure any 

default arising under subsections B, D, E, H, and K 

13.2 Right to Terminate Upon Default 

In the event that Company should default and subject to the right of the Company to cure, in 

the performance of any provisions of this contract, and the default is not cured within forty

eight (48) hours from notification of default from Authority for any default arising under 

Section 13.l.B, D, E, H, and K, or ten (10) days' notice if the public health or safety is 

threatened, or otherwise thirty (30) days after receipt of written notice of default from the 

Authority, then the Authority may, at its option, hold a hearing at its next practically 

available Authority Board of Directors meeting to determine whether this contract should be 

terminated. In the event Authority decides to terminate this contract, Authority shall serve 

thirty (30) days' written notice of its intention to terminate upon Company. In the event 

Authority exercises its right to terminate this contract, Authority may, at its option, either 

directly undertake performance of the services or arrange with other Persons to perform the 

services with or without a written agreement. This right of termination is in addition to any 

other rights of Authority upon a failure of Company to perform its obligations under this 

Agreement. 

Authority's right to terminate this Agreement and to take possession of Company's Facility 

are not exclusive, and Authority's termination of this Agreement shall not constitute an 

election of remedies. Instead, they shall be in addition to any and all other legal and 

equitable rights and remedies which Authority may have . . 

By virtue of the nature of this Agreement, the urgency of timely continuous and high-quality 

service, the time required to effect alternative service, and the rights granted by Authority to 

Company, the remedy of damages for a breach hereof by Company may be inadequate and 

Authority may seek injunctive relief. 

13.3 Termination for Cause 

In the event the Company does not meet the productivity standards as set out in their 

proposal, the Authority may take the following progressive actions: 

A) Assess liquidated damages as listed in Section 13.6.B.l.b for failure to complete 

Collection of Solid Waste, Recyclable Materials, Green Waste and Construction 

and Demolition Debris within the prescribed hours and on the scheduled day; 
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B) Require Company to add a route(s) at the Company's cost; 

C) If, in the event twenty (20) days of Collecting Solid Waste, Recyclable Materials, 

and Green Waste during unauthorized hours occurs in two consecutive quarters 

(occurrences in the first ninety (90) days of this Agreement will not apply 

towards Rate Year 1 total) after the Company has added a route(s) in accordance 

with Section 13.3.B, the Authority has the right to terminate the Agreement. 

13.4 Possession of Property Upon Termination 

In the event of termination for default, the Authority shall have the right to take possession 

of any and all of Company's land, equipment, and other property used or useful in the 

Collection, Transportation, Processing, and Disposal of Solid Waste, Recyclable Materials, or 

Green Waste, Food Scraps, and the Billing and collection of fees for these services and to use 

such property. The Authority shall have the right to retain the possession of such property 

until other suitable arrangements can be made for the provision of Solid Waste, Recyclable 

Materials, or Green Waste Collection services and Recyclable Materials Processing, which 

may include the award of an Agreement to another waste hauling company or for 180 days, 

whichever occurs first. If the Authority retains possession thereof after the period of time for 

which Company has already been paid by means of bills issued in advance of providing 

service for the class of service involved, the Company shall be entitled to the reasonable 

rental value of such property (which shall be offset against any damages due the Authority 

for the Company's default). 

Company shall furnish the Authority with immediate access to all of its business records 

related to its Customers and Billing of accounts for Collection services. 

13.5 Authority's Remedies Cumulative; Specific Performance 

The Authority's rights to terminate the Agreement under Section 13.2 and to take possession 

of the Company's properties under Section 13.3 are not exclusive, and the Authority's 

termination of the Agreement and/ or the imposition of Liquidated Damages shall not 

constitute an election of remedies. Instead, these rights shall be in addition to any and all 

other legal and equitable rights and remedies which the Authority may have. 

By virtue of the nature of this Agreement, the urgency of timely, continuous and high quality 

service, the lead time required to effect alternative service, and the rights granted by 

Authority to the Company, the remedy of damages for a breach hereof by Company is 

inadequate and Authority shall be entitled to injunctive relief. 
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13.6 Liquidated Damages 

A) General. The Authority finds, and Company agrees, that as of the time of the 

execution of this Agreement, it is impractical, if not impossible, to reasonably 

ascertain the extent of damages which shall be incurred by Authority as a result 

of a breach by Company of its obligations under this Agreement. The factors 

relating to the impracticability of ascertaining damages include, but are not 

limited to, the fact that: (i) substantial damage results to members of the public 

who are denied services or denied quality or reliable service; (ii) such breaches 

cause inconvenience, anxiety, frustration, and deprivation of the benefits of the 

Agreement to individual members of the general public for whose benefit this 

Agreement exists, in subjective ways and in varying degrees of intensity which 

are incapable of measurement in precise monetary terms; (iii) that Franchised 

Services might be available at substantially lower costs than alternative services 

and the monetary loss resulting from denial of services or denial of quality or 

reliable services is impossible to calculate in precise monetary terms; and, (iv) the 

termination of this Agreement for such breaches, and other remedies are, at best, 

a means of future correction and not remedies which make the public whole for 

past breaches. 

B) Service Performance Standards; Liquidated Damages for Failure to Meet 

Standards. The parties further acknowledge that consistent, reliable Solid Waste, 

Recyclable Material, Green Waste, and Food Scraps Collection service is of 

utmost importance to Authority and that Authority has considered and relied on 

Company's representations as to its quality of service commitment in awarding 

the Franchise to it. The parties further recognize that some quantified standards 

of performance are necessary and appropriate to ensure consistent and reliable 

service and performance. The parties further recognize that if Company fails to 

achieve the performance standards, or fails to submit required documents in a 

timely manner, Authority and its residents will suffer damages and that it is and 

will be impractical and extremely difficult to ascertain and determine the exact 

amount of damages which Authority will suffer. Therefore, without prejudice to 

Authority's right to treat such non-performance as an event of default under this 

Article 13, the parties agree that the following liquidated damage amounts 

represent a reasonable estimate of the amount of such damages considering all of 

the circumstances existing on the date of this Agreement, including the 

Amended and Restated Franchise Agreement 118 December 3, 2013 



1. 

a) 

b) 

relationship of the sums to the range of harm to Authority that reasonably could 

be anticipated and the anticipation that proof of actual damages would be costly 

or impractical. In placing their initials at the places provided, each party 

specifically confirms the accuracy of the statements made above and the fact that 

each party has had ample opportunity to consult with legal counsel and obtain 

an explanation of the liquidated damage provisions at the time that the 

Agreement was made. 

Company 

Initial Here /KJ 
Company agr~ pay 
amounts set forth below. 

(as 

Authority ~ 
Initial Here~q 1\Nt L 

liquidated damages and not as a penalty) the 

The amount of Liquidated Damages specified below shall be adjusted annually 
on the first day of the Rate Year. The adjustment shall be rounded to the nearest 
cent. Liquidated Damage amounts shall be adjusted to reflect changes in the All 
Urban Consumers Index (CPI-U), all items, for the San Francisco-Oakland-San 
Jose, CA, Base Period 1982- 1984 = 100, not seasonally adjusted, compiled and 
published by the U. S. Department of Labor, Bureau of Labor Statistics or its 
successor agency, using the method following: 

Collection Reliability 

For each failure to commence service to a new 

Customer account within seven (7) days after 

order, which exceed twenty-four (W such 

failures annually: 

For each failure to Collect Solid Waste, 

Recyclable Materials, Green Waste, Food Scraps, 

or Construction and Demolition Debris, which 

has been properly set out for Collection, from an 

established Customer account on the scheduled 

Collection day and not Collected within the 

period described in this Agreement which 

exceeds twenty Gill such failures quarterly: 

$150.00 

$150.00 
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c) 

d) 

e) 

2. 

a) 

b) 

c) 

d) 

e) 

For each failure to Collect Solid Waste, $150.00 

Recyclable Materials, Green Waste, Food Scraps, 

or Construction and Demolition Debris, which 

has been properly set out for Collection, from the 

same Customer on two (2) consecutive 

scheduled pickup days: 

For each failure to prepare for or properly 

conduct Annual Cleanups including advertising 

and press releases: 

For each failure to perform and submit billing 

reviews: 

Collection Quality 

For each occurrence of damage to private 

property which exceeds 36 such occurrences 

annually: 

For each occurrence of failure to properly return 

empty Containers to avoid pedestrian or 

vehicular traffic impediments or to place cans 

upright with lids secured which exceeds twenty 

(20) such occurrences annually: 

For each occurrence of excessive noise or 

discourteous behavior: 

For each failure to clean up Solid Waste, 

Recyclable Materials, Green Waste, Food Scraps, 

and Construction and Demolition Debris spilled 

from Containers which exceeds twenty (20) such 

failures annually: 

For each day one or more routes Company 

Collects Solid Waste, Recyclable Materials, Green 

Waste, Food Scraps, and Construction and 

Demolition Debris during unauthorized hours 

(occurrences in the first ninety (90) days of this 

Agreement will not apply towards Rate Year 1 

total): 

$250.00 

$250.00 

$250.00 

$150.00 

$250.00 

$150.00 

$150.00 
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f) For each day one or more routes Company $500.00 

Collects Solid Waste, Recyclable Materials, Green 

Waste, Food Scraps, and Construction and 

Demolition Debris during unauthorized hours 

which exceeds twenty (20) such occurrences 

quarterly (occurrences in the first ninety (90) 

days of this Agreement will not apply towards 

Rate Year 1 total): 

g) In the event twenty (20) days of Collecting Solid Cost absorbed by 

Waste, Recyclable Materials, Food Scraps, and Company 

Green Waste during unauthorized hours occurs 

in two consecutive quarters then the Company 

will add one route (occurrences in the first ninety 

(90) days of this Agreement will not apply 

towards Rate Year 1 total). 

h) For each overweight vehicle citation (occurring 

on or after July 1, 2017): $675.00 

3. Customer Responsiveness 

a) For each failure to initially respond to a $100.00 

Customer complaint within one (1) business . 

day: 

b) For each failure to process Customer complaints $500.00 

to Authority as required by Article 7: 

c) For each failure to carry out responsibilities for $500.00 

establishing service: 

4. Public Education 

a) For each failure to prepare and distribute door $150.00 

hanger, flyer or mailer to Customers regarding per day for each day 
until mailer is sent. 

specific Collection day, holiday, holiday tree, 

and clean-up events. 

b) For each failure to conduct community $150.00 

presentations targeted at residents per event. 
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c) For each failure to prepare and mail quarterly $150.00 

newsletter to all residents by the end of each per day for each day 

quarter until mailer is sent. 

d) For each failure to prepare and distribute $150.00 

"how-to" brochures for each of the four (4) per day. 

business types 

e) For each failure to meet with business $150.00 

associations per day. 

f) For each failure to conduct waste audits and $150.00 

submit audit reports per audit. 

g) For each failure to provide comprehensive $150.00 

report of findings and suggestions to each per day. 

company for which an audit was performed 

h) For each failure to distribute period update for $150.00 

Holiday tree Recycling on or before December per day. 

25 of each year 

i) For each failure to develop outreach program $150.00 

for individual Commercial sectors per day. 

j) For each failure to prepare and during the Rate $150.00 

Year update to Recycling resource guide per day. 

k) For each failure to participate in Special Events $300.00 

listed in this Agreement per event-day. 

5. Timeliness of Submissions to Authority 

Any report shall be considered late until such time as a correct and complete 

report is received by Authority. For each calendar day a report is late, the daily 

liquidated damage amount shall be: 

a) Quarterly Reports: 

b) Annual Reports: 

$100 per day 

$350 per day 

C) Process. Liquidated damages will only be assessed after Company has been 

given the opportunity but failed to rectify the damages as described in this 

Agreement. 

Amended and Restated Franchise Agreement 122 December 3, 2013 



Authority may determine the occurrence of events giving rise to liquidated 

damages through the observation of its representative or investigation of 

Customer complaints. 

Prior to assessing liquidated damages, Authority shall give Company written 

notice of its intention to do so. The notice will include a brief description of the 

incident(s)/non-performance. Company may review (and make copies at its own 

expense) all information in the possession of Authority relating to incident(s)/non

performance. Company may, within ten (10) days after receiving the notice, 

request a meeting with Authority. Company may present evidence in writing and 

through testimony of its employees and others relevant to the incident(s)/non

performance. Authority will provide Company with a written explanation of its 

determination on each incident(s)/non-performance prior to authorizing the 

assessment of liquidated damages. The decision of Authority shall be final. 

D) Amount. Authority may reasonably assess liquidated damages for each calendar 

day or event, as appropriate, that Company is determined to be liable in 

accordance with this Agreement. 

E) Timing of Payment. Company shall pay Authority any liquidated damages 

assessed by Authority within ten (10) days after they are assessed. If they are not 

paid within the ten (10) day period, Authority may proceed against the 

performance bond required by the Agreement or order the termination of the 

Franchise granted by this Agreement, or both. 

13.7 Excuse from Performance 

The parties shall be excused from performing their respective obligations hereunder in the 

event they are prevented from so performing by reason of floods, earthquakes, other natural 

disasters, war, civil insurrection, riots, acts of terrorism, acts of any government (including 

judicial action), and other similar catastrophic events which are beyond the control of and 

not the fault of the party claiming excuse from performance hereunder. Labor unrest, 

including, but not limited to, strike, work stoppage or slowdown, sick-out, picketing, or 

other concerted job action conducted by Company's employees or directed at Company is 

not an excuse from performance and Company shall be obligated to continue to provide 

service notwithstanding the occurrence of any or all of such events. 
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The party claiming excuse from performance shall, within two (2) days after such party has 

notice of such cause, give the other party notice of the facts constituting such cause and 

asserting its claim to excuse under this Section. 

The interruption or discontinuance of Company's services caused by one or more of the 

events excused shall not constitute a default by Company under this Agreement. 

Notwithstanding the foregoing, however, if Company is excused from performing its 

obligations hereunder for any of the causes listed in this Section for a period of seven (7) 

days or more, Authority shall nevertheless have the right, in its sole discretion, to terminate 

this Agreement by giving ten (10) days' notice, in which case the provisions relative to taking 

possession of Company's land, equipment and other property and engaging Company's 

Personnel in Article 11 and Article 12 will apply. 

13.8 Notice, Hearing and Appeal of Authority Breach 

Should Company contend that Authority is in breach of this Agreement, it shall file with the 

Authority Executive Director a written request with Authority for an administrative hearing. 

Said request shall be made within ninety (90) days of the event or incident which allegedly 

gave rise to the breach. Authority shall notify Company of the time and date said hearing 

shall be held within thirty (30) days of receipt of Company's request. Company shall present 

its position and all relevant facts after Authority staff has made its presentation. Company 

shall be notified of Authority's ruling in writing within fourteen (14) days of the 

administrative hearing. 

If Company is not in agreement with the ruling issued by Authority at the administrative 

hearing, it shall have the right to appeal this ruling to the Authority Board of Directors or to 

a three (3) Person appeal/review board, one member appointed by the Authority Board of 

Directors, another member appointed by Company, and the third member selected by the 

other two appointees. This appeal shall be made in writing to Authority no later than 

fourteen (14) days after receipt of the administrative hearing ruling. Authority shall notify 

Company of the time and date the Board will review Company's allegation. Company shall 

present its position and all relevant facts after staff has made its presentation. Company 

shall be notified in writing within thirty (30) days of the Board's ruling. The Board's ruling 

shall be final, and Company shall have no further rights of appeal. 

Notwithstanding any other provision to the contrary in this Agreement, Company's sole 

remedy for any dispute or claim it may have relating to compensation or Rates is to file a 
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petition for writ of mandate pursuant to C.C.P. Section 1085. Company shall have no cause 

of action for damages against Authority in relation to any such dispute or claim. 

13.9 Assurance of Performance 

Each party may, at its option and in addition to all other remedies it may have, demand from 

the other Party reasonable assurances of timely and proper performance of this Agreement, 

citing specific reasons for the Party's concern over the other Party's ability to perform, in 

such form and substance as the Party may require. If the other Party fails to provide 

satisfactory assurances of timely and proper performance in the form and by the date 

required by the Party, such failure or refusal shall be an event of default. 

Amended and Restated Franchise Agreement 125 December 3, 2013 



ARTICLE 14 
OTHER AGREEMENTS OF THE PARTIES 

14.1 Relationship of Parties 

The parties intend that Company shall perform the services required by this Agreement as 

an independent Company engaged by Authority and not as an officer or employee of 

Authority, nor as a partner of or joint venture with Authority. No employee or agent or 

Company shall be or shall be deemed to be an employee or agent of Authority. Except as 

expressly provided herein, Company shall have the exclusive control over the manner and 

means of conducting the Collection of Solid Waste, Recyclable Materials, Green Waste, Food 

Scraps, and Construction and Demolition Debris and the Processing of Recyclable Materials 

performed under this Agreement, and all Persons performing such services. Company shall 

be solely responsible for the acts and omissions of its officers, employees, Companies, 

subcontractors and agents. Neither Company nor its officers, employees, Companies, 

subcontractors and agents shall obtain any rights to retirement benefits, workers' 

compensation benefits, or any other benefits which accrue to Authority employees by virtue 

of their employment with Authority. 

14.2 Compliance with Law 

In providing the services required under this Agreement, Company shall at all times, at its 

sole cost, comply with all applicable laws and regulations of the United States, the State of 

California, and local agencies. Authority shall comply with all applicable regulations 

promulgated by federal, state, regional or local administrative and regulatory agencies, now 

in force and as they may be enacted, issued or amended during the Term. 

14.3 Governing Law 

This Agreement shall be governed by, and construed and enforced in accordance with, the 

laws of the State of California. 

14.4 Jurisdiction 

Any lawsuits between the parties arising out of this Agreement shall be brought and 

concluded in the courts of the State of California, which shall have exclusive jurisdiction over 

such lawsuits. 
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With respect to venue, the parties agree that this Agreement is made in and will be 

performed in Santa Clara County. 

14.5 Assignment 

14.5.1 Company's Assignment 

Except as may be provided for in Article 12 (Authority's Right to Perform Service), Company 

shall not assign its rights, nor delegate, subcontract or otherwise transfer its obligations 

under this Agreement to any other Person without the prior written consent of the other 

party. Any such assignment made without the consent of the other party shall be void and 

the attempted assignment shall constitute a material breach of this Agreement. 

For purposes of this Section when used in reference to Company, "assignment" shall include, 

but not be limited to (i) a sale, exchange or other transfer of substantially all of Company's 

assets dedicated to service under this Agreement to a third party including the account 

receivables from Authority Customers; (ii) a sale, exchange or other transfer of outstanding 

common stock of Company to a third party provided said sale, exchange or transfer may 

result in a change of control of Company, excluding stock transfers among the existing 

shareholders; (iii) any dissolution, reorganization, consolidation, merger, re-capitalization, 

stock issuance or re-issuance, voting trust, pooling agreement, escrow arrangement, 

liquidation or other transaction to which results in a change of Ownership or control of 

Company; (iv) any assignment by operation of law, including insolvency or bankruptcy, 

making assignment for the benefit of creditors, writ of attachment for an execution being 

levied against this Agreement, appointment of a receiver taking possession of Company's 

property, or transfer occurring in the event of a probate proceeding; and (v) any combination 

of the foregoing (whether or not in related or contemporaneous transactions) which has the 

effect of any such transfer or change of Ownership, or change of control of Company. 

Company acknowledges that this Agreement involves rendering a vital service to 

Authority's residents and businesses, and that Authority has selected Company to perform 

the services specified herein based on (1) Company's experience, skill and reputation for 

conducting its Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and 

Construction and Demolition Debris management operations in a safe, effective and 

responsible fashion, at all times in keeping with applicable Environmental Laws, regulations 

and best Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and Construction and 

Demolition Debris management practices, and, (2) Company's financial resources to 

maintain the required equipment and to support its indemnity obligations to Authority 
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under this Agreement. Authority has relied on each of these factors, among others, in 

choosing Company to perform the services to be rendered by Company under this 

Agreement. 

If Company requests Authority's consideration of and consent to an assignment, Authority 

may reasonably deny or approve such request. No request by Company for consent to an 

assignment need be considered by Authority unless and until Company has met the 

following requirements: 

A) Company shall undertake to pay Authority its reasonable expenses for attorney's 

fees and investigation costs necessary to investigate the suitability of any 

proposed assignee, and to review and finalize any documentation required as a 

condition for approving any such assignment; 

B) Company shall furnish Authority with audited financial statements of the 

proposed assignee's operations for the immediately preceding three (3) operating 

years; 

C) Company shall furnish Authority with satisfactory proof: (i) that the proposed 

assignee has at least ten (10) years of Solid Waste, Recyclable Materials, Green 

Waste, Food Scraps, and Construction and Demolition Debris management 

experience on a scale equal to or exceeding the sale of operations conducted by 

Company under this Agreement; (ii) that in the last five (5) years, the proposed 

assignee has not suffered any significant citations or other censure from any 

federal, state or local agency having jurisdiction over its Solid Waste, Recyclable 

Materials, Green Waste, Food Scraps, and Construction and Demolition Debris 

management operations due to any significant failure to comply with state, 

federal or local Environmental Laws and that the assignee has provided 

Authority with a complete list of such citations and censures; (iii) that the 

proposed assignee has at all times conducted its operations in an 

environmentally safe and conscientious fashion; (iv) that the proposed assignee 

conducts its Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and 

Construction and Demolition Debris management practices in accordance with 

sound Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and 

Construction and Demolition Debris management practices in full compliance 

with all federal, state and local laws regulating the Collection of Solid Waste, 

Recyclable Materials, Green Waste, Food Scraps, and Construction and 
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Demolition Debris including Hazardous Substances; and, (v) of any other 

information required by Authority to ensure the proposed assignee can fulfill the 

Terms of this Agreement in a timely, safe and effective manner. 

Under no circumstances shall Authority be obliged to consider any proposed assignment by 

Authority if Company is in default at any time during the period of consideration. 

14.5.2 Authority's Assignment 

Authority may assign and delegate all rights and duties of the Authority, and its Council, 

Boards and Officials, its rights under this Agreement to any joint powers authority or other 

public agency; provided, however, that this Agreement will continue to govern only the 

Collection and Transportation of Solid Waste, Recyclable Materials, Green Waste, Food 

Scraps, and Construction and Demolition Debris and Processing of Recyclable Materials 

generated within Authority. 

14.6 Contracting or Subcontracting 

Company shall not engage any Companies or subcontractors for Collection or 

Transportation of Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and 

Construction and Demolition Debris and Processing of Recyclable Materials without the 

prior written consent of Authority. 

14.7 Binding on Assigns 

The provisions of this Agreement shall inure to the benefit to and be binding on the 

permitted assigns of the parties. 

14.8 Transition to Next Company 

If the transition of services to another company occurs through expiration of term, default 

and termination, or otherwise, Company will cooperate with Authority and subsequent 

company(ies) to assist in an orderly transition which will include Company providing route 

lists and billing information. Company will not be obliged to sell Collection vehicles, Bins 

and Containers to the next company. Depending on Company's circumstances at the point 

of transition, Company at its option may enter into negotiations with the next company to 

sell (in part or all) Collection vehicles, Bins and Containers, except Carts. The Authority has 

the option to maintain ownership of Carts at the end of the term of this Agreement. 
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14.9 Parties in Interest 

Nothing in this Agreement, whether express or implied, is intended to confer any rights on 

any Persons other than the parties to it and their representatives, successors and permitted 

assigns. 

14.10 Waiver 

The waiver by either party of any breach or violation of any provisions of this Agreement 

shall not be deemed to be a waiver of any breach.or violation of any other provision nor of 

any subsequent breach of violation of the same or any other provision. The subsequent 

acceptance by either party of any moneys which become due hereunder shall not be deemed 

to be a waiver of any pre-existing or concurrent breach or violation by the other party of any 

provision of this Agreement. 

14.11 Condemnation 

Authority fully reserves the rights to acquire Company's property utilized in the 

performance of this Agreement, by purchase or through the exercise of the right of eminent 

domain. This provision is additive, and not intended to alter the rights of the parties set 

forth in Article 12. 

14.12 Notice 

All notices, demands, requests, proposals, approvals, consents and other communications 

which this Agreement requires, authorizes or contemplates shall be in writing and shall 

either be personally delivered to a representative of the parties at the address below or be 

deposited in the United States mail, first class postage prepaid, addressed as follows: 

If to Authority: 

If to City /Town: 

Executive Director 
West Valley Solid Waste Management Authority 
c/o HF&H Consultants, LLC 
201 North Civic Drive, Suite 230 
Walnut Creek, CA 94596 

City Manager 
City of Campbell 
70 North First Street 
Campbell, CA 95008 
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If to Company: 

City Manager 
City of Monte Sereno 
18041 Saratoga- Los Gatos Road 
Monte Sereno, CA 95050 

City Manager 
City of Saratoga 
13777 Fruitvale A venue 
Saratoga, CA 95070 

Town Manager 
Town of Los Gatos 
110 East Main Street 
Los Gatos, CA 95030 

Mr. Paul Nelson 
General Manager 
West Valley Collection & Recycling, LLC 
1333 Old Oakland Road 
San Jose, CA 95112 

With a copy to: 

Waste Connections, Inc. 
Attn: Legal Department 
3 Waterway Square Place, Suite 110 
The Woodlands, Texas 77380 

The address to which communications may be delivered may be changed from time to time 

by a written notice given in accordance with this Section. 

Notice shall be deemed given on the day it is personally delivered or, if mailed, three days 

from the date it is deposited in the mail. 

14.13 Representatives of the Parties 

References in this Agreement to the "Authority" shall mean the Authority Board of Directors 

and all actions to be taken by Authority shall be taken by the Authority Board of Directors 

except as provided below. The Authority Board of Directors may delegate, in writing, 

authority to the Authority Executive Director, and/ or to other Authority employees and may 
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permit such employees, in turn, to delegate in writing some or all of such authority to 

subordinate employees. Company may rely upon actions taken by such delegates if they are 

within the scope of the authority properly delegated to them. 

Company shall, by the Effective Date, designate in writing a responsible officer who shall 

serve as the representative of Company in all matters related to the Agreement and shall 

inform Authority in writing of such designation and of any limitations upon his or her 

authority to bind Company. Authority may rely upon action taken by such designated 

representative as actions of Company unless they are outside the scope of the authority 

delegated to him/her by Company as communicated to Authority. 

14.14 Authority Free to Negotiate with Third Parties 

During the Term of this Agreement, Authority may investigate all options for the Collection, 

Transportation, Processing and Disposal of Solid Waste, Recyclable Materials, Green Waste, 

Food Scraps, and Construction and Demolition Debris after the expiration of the Term. 

Without limiting the generality of the foregoing, Authority may solicit proposals from 

Company and from third parties for the provision of Collection, Transportation, Processing 

or Disposal of Solid Waste, Recyclable Materials, Green Waste, Food Scraps, and 

Construction and Demolition Debris, and may negotiate and execute agreements for such 

services which will take effect upon the expiration or earlier termination under Section 13.1 

of this Agreement. 

14.15 Compliance with Municipal Code 

Company shall comply with those provisions of the municipal code of City which are 

applicable, and with any and all amendments to such applicable provisions during the term 

of this Agreement. 

14.16 Criminal Activity of Company 

14.16.1 Criminal Activity 

For purpose of this Section, Criminal Activity shall mean any of the following events or 

circumstances: 

A. Convictions. The entry against any Company Party of a criminal conviction or a 
permanent mandatory or prohibitory injunction from a court, municipality or regulatory 
agency of competent jurisdiction based on acts taken in his or her official capacity on behalf 
of Company with respect to: 
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1. Fraud or criminal offense in connection with obtaining, attempting to obtain, 
procuring or performing a public or private agreement related to Solid Waste, 
Recyclable Materials, Green Waste, Food Scraps, and Construction and 
Demolition Debris of any kind (including Collection, Transportation, transfer, 
Processing, Composting or Disposal), including this Agreement or any 
amendment thereto; 

2. Bribery or attempting to bribe a public officer or employee of a local, State, or 
Federal agency; 

3. Embezzlement, extortion, racketeering, false claims, false statements, forgery, 
falsification or destruction of records, obstruction of justice, knowingly receiving 
stolen property, theft, or misprision (failure to disclose) of a felony; 

4. Unlawful Disposal of material quantities of Hazardous Waste or Designated 
Waste the occurrence of which any of Company Party knew or should have 
known; 

5. Violation of antitrust laws, including laws relating to price-fixing, bid-rigging and 
sales and market allocation, and of unfair and anti-competitive trade practices 
laws, including with respect to inflation of fees for Solid Waste, Recyclable 
Materials, Green Waste, Food Scraps, and Construction and Demolition Debris 
Collection, Transportation, Processing or Disposal; 

6. Violation of securities laws; 

7. Felonies. 

B. Pleas. A conviction shall mean an entry of a plea of "guilty," "nolo contendere," or 
"no contest" by a Company Party based on acts taken in his, her, or its official capacity on 
behalf of Company with respect to the conduct described in preceding subdivision (1) of this 
Section. 

14.16.2 Notice 

Company shall notify Authority in writing within five calendar days of occurrence of any 

Criminal Activity. 

14.16.3 Company's Cure 

Upon occurrence of any Criminal Activity, Company shall immediately do or cause to be 

done all of the following: 
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A. Terminate from employment or remove from office any offending individual 
Company Party, unless otherwise directed or ordered by a court or regulatory agency of 
competent jurisdiction or authority, and unless that termination would constitute a breach of 
any labor agreement entered into by Company, or 

B. In the event of a court or regulatory agency order prohibiting termination, eliminate 
participation by any individual offending Company Party in any management, supervision, 
or decision activity that affects or could affect, directly or indirectly, the performance of the 
Company under this Agreement. 

14.16.4 Transfer and Hiring 

Company shall not allow the hiring or transfer of any individual who has committed 

Criminal Activity to the position of Company representative, field supervisor, officer, or 

director who is directly or indirectly responsible for performance of this Agreement without 

obtaining prior written consent of Authority, following full disclosure to Authority of the 

facts and circumstances surrounding such Criminal Activity. 

14.16.5 Authority's Remedy 

In the event of any occurrence of Criminal Activity, the Authority, in its sole discretion, may 

terminate the Agreement within 30 calendar days written notice to Company, or may impose 

other sanctions (which may include financial sanctions, temporary suspensions, or any other 

condition deemed appropriate short of termination) as it will deem proper, in the following 

events: 

A. Company fails to comply with the foregoing obligation of this Section, or 

B. The Criminal Activity concerns or relates directly or indirectly to this Agreement. 

Company shall be given the opportunity to present evidence in mitigation during the thirty 

(30) calendar day notice period. 

14.17 Privacy 

Company shall strictly observe and protect the rights of privacy of Customers. Information 

identifying individual Customers or the composition or contents of a Customer's waste 

stream shall not be revealed to any Person, governmental unit, private agency, or company, 

unless upon the authority of a court of law, by statute, or upon valid authorization of the 

Customer. This provision shall not be construed to preclude Company from preparing, 
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participating in, or assisting in the preparation of waste characterization studies or waste 

stream analyses which may be required by AB 939. 
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ARTICLE 15 
MISCELLANEOUS AGREEMENTS 

15.1 Entire Agreement 

This Agreement, including the Exhibits, represents the full and entire Agreement between 

the parties with respect to the matters covered herein. 

15.2 Section Headings 

The article headings and section headings in this Agreement are for convenience of reference 

only and are not intended to be used in the construction of this Agreement nor to alter or 

affect any of its provisions. 

15.3 References to Laws and Other Agreements 

All references in this Agreement to laws shall be understood to include such laws as they 

may be subsequently amended or recodified, unless otherwise specifically provided. This 

Agreement supersedes any and all agreements heretofore entered into by the parties and 

Authority. 

15.4 Interpretation 

This Agreement, including the Exhibits attached hereto, shall be interpreted and construed 

reasonably and neither for nor against either party, regardless of the degree to which either 

party participated in its drafting. 

15.5 Agreement 

This Agreement may not be modified or amended in any respect except by a writing signed 

by the parties. 

15.6 Severability 

If any non-material provision of this Agreement is for any reason deemed to be invalid and 

unenforceable, the invalidity or unenforceability of such provision shall not affect any of the 

remaining provisions of this Agreement which shall be enforced as if such invalid or 

unenforceable provision had not been contained herein. 
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15.7 Exhibits 

Each of the Exhibits identified as Exhibit 11111 through 111511 is attached hereto and incorporated 

herein and made a part hereof by this reference. In the case of conflict between the Exhibits 

and this Agreement, the Agreement shall govern. 

15.8 Non-Waiver Provision 

Failure of either party to exercise any of the remedies set forth herein within the time periods 

provided for shall not constitute a waiver of any rights of that party with regard to that 

failure to perform or subsequent failures to performing whether determined to be a breach, 

excused performance or unexcused defaults by the other party. 

IN WITNESS WHEREOF, Authority and Company have executed this Agreement as of the 

day and year first above written. 

ATTEST: _________ _ 

AUTHORITY CLERK 

APPROVED AS TO FORM: 

AUTHORITY ATTORNEY 
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(
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By: Waste Connections of California, Inc., 

By: ChiefE~ 
Name: PatrickJ.S~ 
Title: Secretary 

December 3, 2013 



EXHIBIT 1 

COMPANY SECRETARY'S CERTIFICATE 



Certificate of Secretary of 

West Valley Collection & Recycling, LLC 

The undersigned Secretary of Waste Connections of California, Inc., as manager of West 
Valley Collection & Recycling, LLC (the "Company") hereby certifies that the person signing 
the Agreement between the Company and the West Valley Solid Waste Management Authority 
dated as of 1\tlarch l , 20___i_:f_ (the "Agreement") on behalf of the Company has 
been duly authorized by the Company to do so, and that the Agreement has been duly executed 
and delivered by the Company in accordance with the authorization of its managers and 
members, and is enforceable against the Company in accordance with its terms, except as 
enforcement of the Agreement may be limited by bankruptcy, insolvency, reorganization 
moratorium or other laws relating to or affecting generally the enforcement of creditors' rights 
and except to the extent that availability of the remedy of specific performance or injunctive 
relief is subject to the discretion of the court before which any proceeding therefore may be 
brought. 

IN WITNESS WHEREOF the undersigned has hereunto set his hand as of .Januq£l{ { 0 , 
2011_. 

WEST VALLEY COLLECTION & RECYCLING, 
LLC 
("COMPANY") 

By: Waste Conne:_dqof 

By: I ' VA~ 
Name: 
Title: Secretary 



EXHIBIT 2 

CORPORATE CHIEF FINANCIAL OFFICER'S CERTIFICATE 



Certificate of Chief Financial Officer of 

West Valley Collection & Recycling, LLC 

The undersigned hereby certifies that he is the Chief Financial Officer of Waste 
Connections of California, Inc., as manager of West Valley Collection & Recycling, LLC (the 
"Company") and Waste Connections, Inc. (the "Guarantor") that the Company has provided the 
West Valley Solid Waste Management Authority (the "Authority") with audited financial 
statements as of December 31, 2012 for the Guarantor, prepared by the Guarantor and audited by 
a certified. public accountant whose audit was performed in accordance with Generally Accepted 
Auditing Standards, which financial statement present fairly, in accordance with Generally 
Accepted Accounting Principles, the financial resources of the Guarantor as of that date, and that 
there has been no material adverse change in the Guarantor's financial circumstances since the 
date of such financial statements. 

IN WITNESS WHEREOF the undersigned has hereunto set his hand as of ... ~ «:avaJ1.{ I Q , 

20~. 

WEST VALLEY COLLECTION & RECYCLING, 
LLC 
("COMPANY") 

By: Waste Connections of California, Inc., Manager 
/ 

By:~ 
Name: Worthing Jackman 
Title: Chief Financial Officer 
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CLARIFICATION OF COMPANY'S COMPENSATION 

This Exhibit provides information that shall be used in determining Company's 
Compensation for Rate Year Sixteen. 

A) ALLOWABLE PERSONNEL AND LABOR HOURS 

A ward of this Agreement to the Company was based on several factors including its 
compensation requirements of which a significant portion is attributed to labor costs. 
In order to ensure that the Authority continues, over the Term of the Agreement, labor 
costs shall not increase as a result of an increase in the number of personnel or the 
number of labor hours unless Company can demonstrate that the increased labor 
personnel and/ or hours are necessary to provide service to additional Customers due 
to growth in the Authority or to adjust for changes in labor hours due to an Authority
approved interim compensation adjustment as described in Section 12.7. In recognition 
of this limitation on Company's Compensation, the personnel and labor hours listed in 
the following table shall be considered allowable personnel and labor hours for the 
purpose of determining Company's Compensation. 

Quantity Labor Hours per Total Annual 
Day per Person Labor Hours 

ROUTE DRIVER PERSONNEL (including pool See Attached 
personnel) Worksheet 
Residential Solid Waste route driver 
Residential Recyclable Materials route driver 
Residential Green Waste route driver 
Commercial Bin Solid Waste route driver 
Commercial Recyclable Materials route driver 
Drop Box Solid Waste route driver 
Subtotal See Attached 

Worksheet 
ROUTE-RELATED PERSONNEL 
Route supervisor 
Container distribution personnel 
Yard personnel 
Subtotal 

MACHINISTS 
Shop foreman 
Mechanics 
Container repair personnel 
Subtotal 

OTHER PERSONNEL 
General manager 
Operations manag_er 



Quantity Labor Hours per Total Annual 
Day per Person Labor Hours 

Controller 
Dispatcher 
Residential education program coordinator 
Commercial education program coordinator 
Customer service manager 
Customer service representatives 
Subtotal 

Total 

The Company shall not be compensated for labor costs associated with any personnel 
and labor hours other than those listed in the table above unless the number of route 
drivers is increased based on the Company's demonstration to the Authority of the 
need to increase the number of routes in accordance with Section B of this Exhibit. 

B) ALLOWABLE ROUTES 

The number of allowable routes that shall serve as the basis for the Company's 
Compensation are listed in the table below. Note that the route list was prepared based 
on the data received from the Company during the rate setting process for Rate Year 
Six. Partial routes represent routes allocated across service segments. 

Routes Quantity /Day 
Residential Solid Waste 
Residential Recyclable Materials See Attached 

Worksheet 
Residential Green Waste 
Commercial Bin Solid Waste 
Commercial Recyclables 
Drop Box Solid Waste 
Total 

The Company shall not be compensated for an increase in the number of routes unless 
the Company demonstrates to the Authority the increase is a direct result of growth in 
the number of Customers served in the community or is a result of changes due to an 
Authority-approved Interim Compensation Adjustment as provided in Section 12.7 of 
the Agreement. 

C) ALLOWABLE ROUTE HOURS 

The number of route hours significantly impacts the Company's Compensation because 
it impacts vehicle-related costs such as fuel, tires and tubes, parts, and supplies. Award 



of this Agreement to the Company was based on several factors including its 
compensation requirements of which a significant portion is attributed to vehicle
related costs. In order to ensure that the Authority continues, over the Term of the 
Agreement, to benefit from the Company's compensation requirement, vehicle-related 
costs shall not increase as a result of an increase in route hours unless Company can 
demonstrate that the increased route hours are necessary to provide service to 
additional Customers due to growth in the Authority or to adjust for changes in route 
hours due to an Authority-approved interim compensation adjustment as described in 
Section 12.7 of this Agreement. In recognition of this limitation on Company's 
Compensation, the route hours listed in the following table shall be considered 
allowable route hours for the purpose of determining Company's Compensation. 

Allowable Route Hours 
Routes Total Hours 

Hours per Annually 
Day per for All Allowable Fuel 
Route Routes Usage (Gallons) 

Residential Solid Waste 
Residential Recyclable Materials See Attached 

Worksheet 
Residential Green Waste 
Commercial Bin Solid Waste 
Commercial Recyclables 
Drop Box Solid Waste 
Total 

D) ALLOWABLE LEASE AMOUNTS 

Allowable annual lease amounts to be included in the Company's Compensation over the Term 
of the Agreement include the following: 

Annual Allowable Lease Amounts 

Unit Amount Quantity Total 
($/yr) ($/yr) 

Corporation yard (including offices, vehicle 
maintenance facilities, and employee and 
vehicle parking) 
Customer service office 
Collection vehicles See Attached 

Worksheet 
Residential Solid Waste 
Residential Recyclable Materials 
Residential Green Waste 
Commercial Bin Solid Waste 
Commercial Recyclable Materials 
Drop Box Solid Waste Materials 

Other Support Vehicles 



Collection Containers 
Carts 
Bins 
Drop Boxes 
Compactors 

Total Allowable Lease Amount 

If new vehicles or Containers are acquired with Authority approval to accommodate 
growth in the Authority at some point during the Term, the cost of the new equipment 
shall be recovered during the Term as described below. If new vehicles or Containers 
are acquired with Authority approval, this Section of this Exhibit shall be amended to 
reflect any changes in lease amounts. 

E) ALLOWABLE DEPRECIATION, INTEREST, AND LEASE AMOUNTS 

Company shall depreciate equipment over a 10-year period. Allowable annual 
depreciation, interest, and lease amounts to be included in the Company's 
Compensation over the Term of the Agreement include the following: 

Annual Allowable Amounts 

Depreciation Interest Lease 
($/yr) _($/__y!)_ _($/yr) 

Corporation yard (including offices, vehicle 
maintenance facilities, and employee and vehicle 
parking) 
Customer service office 
Collection vehicles See Attached 

Worksheet 
Residential Solid Waste 
Residential Recyclable Materials 
Residential Organic Materials 
Commercial Bin Solid Waste 
Commercial Recyclable Materials 
Drop Box Solid Waste 
Other Support vehicles 
Collection Containers 
Carts 
Bins 
Drop Boxes 

Compactors 
Total 

If new vehicles or Containers are acquired with City approval to accommodate growth 
in the City at some point during the Term, the cost of the new equipment shall be 
depreciated using a depreciation method and period of depreciation agreed upon by 



the City and Company. If new vehicles or Containers are acquired with City approval, 
this Section of this Exhibit shall be amended to reflect any changes in depreciation and 
interest amounts. 

F) ALLOWABLE RECYCLABLE MATERIALS PROCESSING COSTS 

The following Processing costs are allowable Processing costs during the Term of the 
Agreement based on Company's Proposal to use the Approved Recyclable Materials 
Processing Site. Processing costs shall reflect the net Processing cost (i.e., Processing 
cost less revenues earned from the sale of materials). 

Recyclable Materials 
Processing Costs 
($/ton) 

Rate Year One 
See Attached 
Worksheet 

For Rate Years Two through Seventeen, the Processing costs shall be adjusted by 
multiplying the Processing cost for the prior Rate Year by most recently published 11San 
Francisco-Oakland-San Jose Metropolitan Area Consumer Price Index (Urban Wage 
Earners; 1982-84=100) 11 and dividing by the index published 12 months prior to the most 
recently published index. For example, the Recyclables Material Processing cost for 
Rate Year Seven shall be calculated as follows: 

1. Most recently published index (October 2012) = 240.9 

2. Index published twelve months period to most recently published index 
(October 2011) = 232.4 

3. Rate Year Recyclable Materials Processing cost= $22.94 x (240.9/232.4) = $23.78 
per Ton. 

Note: The calculated Processing cost shall be rounded to the nearest cent. 

G) TONNAGE ASSUMPTIONS 

In order to hold Company accountable, over the Term of the Agreement, Tonnage 
reported by the Company for Rate Year Seven shall be treated as "actuals" unless 
Company can demonstrate that the increased Tonnages result from growth in the 
number of Customers or from adjustments due to an Author.ity-approved interim 
compensation adjustment as described in Section 12.7 of this Agreement. In recognition 
of this limitation on Company's Compensation, the Tonnages listed in the following 
table shall be considered "actual" Tonnages for the purpose of determining Company's 
Compensation. 



Source Estimated Tons 
Collected 
Rate Year One* 

Solid Waste 
Residential Collection See Attached Worksheet 
Multi-Family Collection 
Commercial Collection 
Drop Box and Compactor Collection 
Drop-Off Event 
Subtotal 

Recvclable Materials 
Residential Collection 
Multi-Family Collection 
Commercial Collection 
Drop-Off Event 
Subtotal 

Green Waste 
Residential Collection 
Multi-Family Collection 
Commercial Collection 
Drop-Off Event 
Subtotal 

Total Materials Collected 
Diversion Percentage 
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EXHIBIT 5 

PUBLIC EDUCATION AND COMMUNITY OUTREACH PROGRAMS 

October 2013 

The Company shall perform the following services as part of the public education 
program. Company shall print all materials in English and Spanish. 

Residential Education Program (minimum requirements) 

Year Eight Public Education Activities 

• An introductory letter mailed to single-family residents explaining any 
transitions from the existing Collection program to the new program, including 
the new CNG trucks and expanded recycling program. A "How-to" brochure 
will be included with the introductory letter. 

• The "How-to" brochures will be made of a durable, glossy paper that can be 
kept for future reference. The "How-to" brochure explains: 

• The specific list of Recyclable Materials to be collected. This list can be 
found at Section 1.79 of the Agreement. 

• The specific list of Green Waste Materials to be collected. This list can be 
found at Section l.of the Agreement. 

• The specific list of Solid Waste Materials to be collected. This list 
contains all non-recyclable, non-compostable and non-hazardous items 
and will be presented in a format comparable to Exhibit SA, WVC&R 
Recycle Guide. 

Separate brochures shall be prepared for and delivered to Single-Family and 
Multi-Family residents. 

• Single-Family brochures will provide information on services available 
including: 

• Used motor oil and filter recycling- how to order jugs and filter 
bags, and how to place them for collection 

• Household Batteries- what items are accepted and how to place 
batteries for collection 

• Extra Garbage - what types of items are accepted and how to 
schedule a pickup for a fee 

• Universal and E-waste drop off - what types of items are accepted, 
how to obtain a detailed list of items and how to schedule an 
appointment 

• Bulky Item Collection - what types of items are accepted, how to 
obtain a detailed list of items, how to schedule a pick-up for a fee 



• Annual Clean-up - a description of the service, how residents will 
be notified of their clean-up date and the fee option for a special 
collection 

• Roll-off Box rental - what types of boxes are available, what types 
of materials are accepted, how and when to order a box and an 
explanation of roll-off exclusivity, how it works and why 

• Household Hazardous Waste- what types of items are accepted 
and how to make an appointment · 

• How to contact WVC&R for service issues, damaged carts, account 
inquiries and additional information 

• Multi-family "How-to" brochures will be delivered to complex owners 
and/ or managers to distribute to residents. Multi-Family brochures will 
provide information on AB341 and services available including: 

• 

• 

• 

• 

• 

Universal and E-waste drop off- what types of items are accepted, 
how to obtain a detailed list of items and how to schedule an 
appointment 

Household Hazardous Waste- what types of items are accepted 
and how to make an appointment 

California's Mandatory Commercial Recycling Program- who is 
affected, what is required and how to obtain further information 

Roll-off Box rental - what types of boxes are available, what types 
of materials are accepted, how and when to order a box and an 
explanation of roll-off exclusivity, how it works and why 

How to contact WVC&R for additional information 

• Advertisements will be placed in four community newspapers and on the local 
patch (online community specific news site) explaining transitions to the new 
CNG collection vehicles and expanded recycling program. 

Public Education Activities to Be Performed throughout the Term of the Agreement 

• At events and as needed, distribute "How-to" brochures as described above. 

• Prepare and distribute mailers of the holiday collection schedule and holiday 
tree collection including accepted items, placement and schedule. 

• Prepare and distribute single-family clean-up event mailers, mailed out to each 
resident one month prior to their scheduled clean-up. The mailer will include 
the clean-up date in bold, what items are accepted and not accepted, the option 
of a special cleanup for $20 and WVC&R's contact information. 

• A WVC&R outreach coordinator shall visit homeowner associations and/ or 
other groups to promote and explain the program throughout the term of the 
Agreement, as requested by the associations or scheduled by the Authority. 



• A quarterly newsletter shall be distributed to all residents promoting and 
explaining the programs. The newsletter shall be reviewed and approved by the 
Authority and distributed to residents at the same time Residential bills are 
issued. The newsletter will be delivered with the quarterly invoice; for those 
who do not receive a paper invoice via mail, an e-newsletter will be sent to their 
email address. 

• A corrective actions notice shall be prepared and used in instances where Waste 
Generators set out inappropriate materials. 

• School education programs to teach students about source reduction, reuse, and 
recyclable materials shall be made available to schools. 

• Non-program related information on source reduction, reuse and recyclable 
materials (e.g. junk mail reduction, household hazardous waste events, grass 
cycling, composting, etc.) shall be available. 

• Specially designed public education materials and programs to reach Multi
Family residents shall be prepared. 

Commercial Education Program (minimum requirements) 

Year Eight Public Education Activities 

• A second full time outreach coordinator will be hired for years eight and nine of 
the contract. 

• He/she will initially focus on the Commercial sector to increase 
traditional recycling diversion by targeting each City's largest producers 
and downtown areas, making site visits, meeting with managers and/ or 
contacting owners to offer free site assessments, recycling presentations 
and outreach materials including the "How-to" brochures/posters. 

• He/she will increase the focus on outreach to children, working through 
the local schools and libraries, using creative strategies such as drawing 
and essay contests. Additionally, he/she will increase the focus on 
multi-family complexes by meeting with complex managers and/ or 
owners to offer recycling presentations and outreach materials for the 
residents. 

• The "How-to" brochure will be in poster form and will be laminated, to post in 
outdoor enclosures and interior areas. There will be three versions of the 
"How-to" poster, 1. Commercial without compost service, 2 . . Commercial with 
compost service and 3. Multi-Family. The "How-to" poster explains: 

• The specific list of Recyclable Materials to be collected. This list can be 
found in WVC&R's current proposal, Section 1.77 Appendix A, the 
Redline Version of Current Contract. 



• The specific list of Garbage Materials to be collected. This list contains all 
non-recyclable, non-compostable and non-hazardous items and will be 
presented in a format similar to Exhibit SA. 

• For commercial customers with compost service, the specific list of Food 
Scrap Materials to be collected. This list can be found in WVC&R' s 
current proposal, Section 1.45 Appendix A, the Redline Version of 
Current Contract. 

• Roll-off Box rental - what types of boxes are available, what types of 
materials are accepted, how and when to order a box and an explanation 
of roll-off exclusivity, how it works and why. 

• How to contact WVC&R for service issues, damaged containers, free site 
assessments, recycling outreach, account inquiries and additional 
information. 

Public Education Activities to Be Performed throughout the Term of the Agreement 

• Prepare and distribute a Recyclable Materials resource guide to provide 
vendors' names, numbers and contacts for purchasing recycled products, re-use 
donation locations, and other recyclable materials companies, to be updated 
annually. 

• Prepare and distribute a quarterly newsletter to be distributed to all businesses 
promoting and explaining the programs. The newsletter shall be reviewed and 
approved by the Authority. The newsletter will be delivered quarterly with an 
invoice; for those who do not receive a paper invoice via mail, an e-newsletter 
will be sent to their email address. 

• Prepare and distribute an annual notification of AB341, California's Mandatory 
Commercial Recycling Program, who is affected, what is required and how to 
obtain further information · 

• Continually recruit new customers for the clean food waste composting 
program, as well as audit for elimination of contaminants. 

All Customers 
Company shall develop and implement a public education program designed to 
educate Generators regarding proper methods of handling and disposing of 
Hazardous Waste and a load inspection program for Company's personnel to 
detect and discover Hazardous Waste placed by Generator for Collection by 
Company. 
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South r;nto Clore Coun 

IMPORTANT 
CONTACT INFO 

O..en Wo•t• Recovel')' Cuflomer S.rviee 

Coonty lntegttJtod Woste Monogemenl · • ~011 

Co\Jnly Ho\J~ehold H<11ordous Waste Program 

Home Col'l"'lppStfng Education Progmm 

Recydll'lg Hotline 

Coonty Service• 

Ai\imol Co~ & Co."'trol 

Anti-Ho!a Ho~ir'l& 

Community ~.odiotion Si!Nices 

Covnty As:sassor 

CrnJnty Pork RasaMJtions 

Conrumer Prc!edion UrUI 

County !Jhrory Se<Vic:es 

Mool! on Whl!'eb 
Office of 1he Shenff 
Public Hea!th SeiViC$5 

R119iilror of VolurJ 

Rood Services 

Social SeNices 

Scanner Reporting 

Vedot Control 

VfA 

Zoning &. Coda EmorcemMI 

Em11:geocy 

?o'ro11 Control Hotline 

4WS.283.4'00 

408.282.3180 

408.299.7300 

408.918AMO 

800.533.84 14 

211 

40R686.3900 

408.279.0111 

408.792.23 14 

408.299.5500 

406.3--55 .2201 

408.7'92.2880 

408.293.2326 

408.975..4860 

408.8-08.4900 

408.792.5040 

408.299 .86S3 

408.494.2700 

408.49 L6300 

SOO.SCANNER 

40.8.918.4770 

408.321.2300 

408.299.5770 

9} 1 

800.876..4766 



EXHIBIT 6 

INITIAL RATES 



West Valley Co llection & Recycl ing 
West Valley Cities Rates 

Rah1s Efh!ctive 71112013 

c .. mebell Los Gllto-s Monte Sereno &!ml~il 

Re'5ldeotial 
Rcgulllr. 
:2-J...gallon s 18.01 s 17 41 s 21.21 s 18.94 
35tlallon s 23.50 $ 22.81 s 27.67 s 24 71 
&5-gallon s 47.00 s 45.62 s 55.35 s <19.43 
9~allon $ ltl !;1 $ 66.411 $ tl30'l $ 1414 

Sr. Citizen: 
:?'Cl-(11111 \ lli s 17 00 s 17 24 s s 
35-gallon s 1567 s 22.51 s s 

Comm~trciil1 

CommerciaJ-1.5 Yerds 
1 plu per week s 11766 s 1:1, i 1 s 16321 s 16250 
2 p/u ~'ICI Wt.'li!k $ 136~ 'S :;.'6/3$ s 323 75 $ 321 46 
;1 f'll\ I J'lt"f WE'f>i! :;. .ifil'i ;'\1 s 4fl? 0-:1 s ~435 $ .Q!Y,t 4? 
4 plu per week $ 475 6<1 s 536.67 s 65992 s 657.38 
fo f'll\ I per WP!f>k s 594 !ft s fl71 3..1 s R?5 ·Ill $ fl?2 J.1 
5 plu per week s 71430 s 60598 s 99•1 00 s 987 30 
E.~.traDump. s 2715 s 3106 s 37.66 s 37 50 
SallJfdiW Dump s 2754 s 31 51 s 3821 s 3807 
Commert:i81·2 YenJ:. 
1 fllu per week s 1~.11) 87 s 17694 s 217 52 s :>1667 
2 pi\1 ~I W\."'.if. $ 3ib 98 s 35645 s 43837 s ~61 
3plu pF>rw~k s 47500 s 5..1602 s 60013 s t:~.'i6 5A 
4pluperw~ s 63419 s / HH:~6 s 61'989 s 676.50 
5 p,lu per we~ $ 79330 $ 13'96.10 $ 1.10066 $ 1,096.45 
6 plu per week s 95240 s 1,07464 s 1,32141 s 1,316.39 
E~tr.aDump s 3G 20 $ 41 42 s 5022 $ w.oo 
S.al!Jfday D!Jmp s 367:' s 4,01 s 5094 s 5076 
CommercJoi...J Yurtt$ 
1 p/tJ per wook s ?35 31 s :>65 4/ s 3264? s 3:?5 00 
2 plu per weell $ <1'13.97 s !;}3413 s 6;>1' 56 s 604.92 
3 plu pE!r week s 71203 $ 00>100 $ SM70 s 9$<1 !14 
4 plu per week s 9o1 29 s 1,073,34 s 1,319 B4 s 1,314 i6 
to plu per wool\ s , 189 95 $ 1,34265 $ 1,6GO C-8 s 1,644.67 
6 plu per week s 1 428,60 s 1,61 1 96 s 1,98211 s 1,974 59 
E~traDump $ 54.3C $ t'212 s 75.33 s 75.00 
Saturda~' DLJmp s 5500 s 630:? s 76 4.'? s 7613 
CarriiTiet'CJ<JI-4 Ya1 d.s 
1 plu p@r wE!t!k $ 31375 s 353.M s 43523 s 433.34 
:.! r;.V!J per w~i<. s 631.96 s 713.01 s 616.11 s 61"3.32 
3 p/IJ per week s 950 17 s 1,07;.? 12 s 1.318 30 s 1,313 21 
4p/l.J pel ..... ~~ s 1.2G6.39 s 1,431 .:.!1 s ,, 700.~ s 1,75-3.20 
5plu perw~ $ ,,586 .. 61 s 1,700.32 s 2.201.38 'S 2.19314 
6 plu per weel< s 1,904.82 s 2,14941 s 2,642 90 s 2,633.09 
.f;:.t:lrd Dump s l240 s 8:.?83 s 100.44 s HX!.U1 
Satt.llday Dump s 13.41 s M.03 s 101.90 $ 101.52 



West Valley Collection & Recycling 
West VaUey Crttes Ri:lt~s 

Rates Effective 711/2013 

curneb~ll [,.~ QllO$ Monl~: 8~:r~:no Sumlt>t.!il 

oo~Yards 

1 plu per wee!\ '$- 47M2 s o:w.e:J s 652.8~ s 6!:<.!.01 
Z plu per wee~< s 94794 s ,,00945 & 1,315 12 s 1,30084 
3 p/u per weelc s 1,42526 s 1,00807 s 1,977.40 s 1.9W.68 
4 plu per w~.-"Ck 1 ,\302~7 s :.?, 1 413e~ s :l,F33'J 68 'S 2,6:.!'Jb1 
5 pAJ 1'@1 11o'!!i!k s. 2,37~JlQ s 2,Ga5.30 s 3,301 .95 s 3,2!}g35 
6 pJU per wC"Ck s 2 Sti/21 $ 3.:a3.l!2 s 3,004 23 s 3,94<) 18 
E~trat>ump s 1DSG1 $ ~74?5 s 1~..0 G£i s 15000 
SiiiiLNdi;ly Oump 'S 110.15 s 126.04 s 1~283 'S to:z.:u 

Commwdal-c.Js 
1 s 11 77 s 1327 s 16.32 s 16.25 .. ;. 23.53 s 26.54 s 3264 s 32.50 ... 
:i $ 35::11.1 ' 3tl.iltl $ 4600 ~· 48./~ 
4 $ 47.Cl6 s 5307 $ 65 28 s 65.00 
r ,, $ ~83 $ 11t>.~ $ t\1 Qt.) "$ 81 2~J 
6 $ 1059 $ 79fi1 $ 9793 s 97 50 
~ $ 8236 s. !l288 s 11-' :.."'tt s 113/b I 

B $ 9-112 s 106 14 s 1~5i s 130 110 
9 s 105 8'iJ s 11941 s 14689 s 146.25 
1? $ 141 ,g $ '15frn $ 195M $ ,9500 
13 s 15295 s 1/245 s 212 17 s 211.25 
16 s 176.4$ $ 19902 $ 24.:.e1 s 243 75 
16 s 211 78 s 236.82 s 293 78 s 292 .50 
22 $ 25884 $ 291 s,g s 35900 $ 357 50 
'27 $ 31i67 s 35B 73 $ 44066 s >'IJ.B 75 
30 $ 3f.l200 s 301HM s 48963 s 48l bO 
34 !) 41)") (t1 s 451 11 s f.;Mff1 $ f;.'>~' e,o 
43 ~ 505.91 s 570.52 s 70 180 s 698 75 
~0 s r.AA "l7 s. ti'\"3 40 ~ ~1 fi Ofi s f\ 17 fj(J 

54 s 635.33 s 71647 s 881 33 s en so 

Debrfs Box (cu. yd'8.) 
8" 5 42020 s 4'..!2&1 ~-

" 414 71 $ .<l2J22 
?0 s 55? ,-1 s 55fi 71 s 54:> llA s 557-15 
30 $ 687 68 $ 6i3Ge s 6b832 $ 6i':Hlb 
411 s 7~05 :s. 78fl <10 s 169 75 $ 79;14·1 

40 • Spec101l • Woodwas S 41:0 ll3 s 4/8.3':) 'S 4(032 s 4f~ 18 
•p1u11 actual di6t:XJMI ch:lrge 
Compactor (cu . yd11 .) 

10 s [l[j2 24 $ 55671 $ 64288 s 5&7~ 
12 s 598 41 s 60325 s 58825 s 00405 
1b $ tl8l.~ $ 6r'300 $ S!.:Q.:J:.! $ 873.95. 
1G s 690 73 s G96 :1? s 67900 s G97?4 
18 $ $ ('j/l:J.'J 

20 s 70JOS s 7fl9 ·10 $ 7G975 s 7ilO ,,.., 

2t> s B98 <VJ s 00~/4 s 8B3 19 s 906.94 
26 s 921 fo4 s 92901 s 91Xi 88 s 93024 
26 s 967 70 s 975.54 s 951 26 s 976.83 
30 s ,,01300 s 1,022.00 s 900.133 $ 1,023.43 
36 s 1,15:? 34 s 1,161 f.-a s 1,1:'1:>76 s 1,163?3 
40 $ U446i s 7,1'.)4 ?6 $ , '2'l'.i ?1 s 1.:.!0642 



\~Vest Valley Collection & Recycling 
West Valley Cities Rates 

Rates Effective 71112013 

Cmnpbf;!ll l-os Gatos Monl" 8-.~r .. no Sumtogu 

FEL 2CY Compactor 
1 p.lu per we-ek 5 21243 s 230~ s s 
2 plu per week s 42659 s 463.47 s $ 

3 p/u f.'\.'1 WI..'Lil s 64100 s 6'.N:l!>.:i s $ 
4 plu per W!M!k s s 927.57 s s 
5 p.tt.J per week s 1,07UOO s $ $ 
G p/u per week s 1,20300 $ s $ 

FEl. 3C'f compactor 
1 plu per week $ 31466 s 345.70 s ;; 417 78 
2 plu per week s 632.85 s 69522 s s 840.25 
3 plu per week $ 95104 s 1,042 22 s $ 1,26272 
4 p/u per WC'('!( $ $ 1,3'.)1) 58 $ .;-

~· 

5 pi\J per week s 1,4'14.21 s s s 
6 ptu per w('('l( $ 1,(35.4fJ $ $ $ 

FEL 4CY Cornpoctor 
1 pi\J per week s. 41510 s 46068 s s 55i03 
2 plu per weel<: s 8:26.51 s 926.93 s s 1,120.31 
3 p.lu pt"'r wf"Plt: $ 1)3914 s 1,:¥/1 (.,;9 $ $ 1.f>A..159 

Yard ~re Sox 
20 s 43428 s 43791 s s 



West Valley Collection & Recycling 

MISCELLANEOUS RESIDENnAL CHM1GES 

CHMGS AJiiOUNT 
i::1> IRA VM't:AI\ I (r'i:K MUHI H Vl' IU ~UALWN::t lN EX(;t~::; 01- I HRI:l: 11!:>-UALLUN v.t<l aj $1 I IKJ 
~ l /\H liST Of-' CH.o\RG~ (I MONtH SlU /2 
I"IR::;l SJ"I:;('IAL PK~K.-UP jUt> If..):.'> I !eMS. LIMI H;O Jl;l APPl?f;lVE:D II E:M~ {R12sl:;l~•ll•<•H:cr.to:•rr~r. •.mly)" $2{.!00 

AODillONAl. Sfl!:CIAt fliCK-UP (UT' TO 31TEM.S, LIMITE;D TO APPROVED ITEMS}(Reslllenfrul Cuslmrrers Onl~·) &8464 
Exira Sticke~ $5fJ.8 
AUTOMATIC BILl. PAY NO CHAflCiJE 
l-YARD "RENT -ME~ SERVICE SU4 • .U 
4-'YARO"RENT-MEH SERVICE nu.n 

MISCELLANEOUS COMMERCIAL CHARGES 

KEY/POSH-OUT"' rREQUENCY PI.:R WCE::K 
DISTINFT , 2 ~ 4 r. ~>l{trn PIU 

0·25 (LOCKS} ';j:l1JIJ'.J ;;-1<) 1 :lW.L:l __ :xm ;;• l:I1W4:.J !Jt;t 'lei 
25-50 s..,a 1a SM:l~ $120.52 S16'CI.M s.moa& 514 91 
50-75 SGOJS $120.52 s1aa.n S241 02 5301 _27 537.::17 
75--100 sso :34 51606~ S.N1 02 '$311 ~6 54()\ 70 549 6t 
10D-1/5 .StQ[J ~J ~86 $301 ?. S·101 70 s~,o? 13 56:??7 
12G-150 S12<l Ci/ SZ41 0? S361f>4 448:l'M st;I)J !iG S7<l7'? 
150-175 S14 59 S:..81 :?O :)~?1 79 SDB~;iloll 570? 9B S8718 
17G-20(} S160 f>S S.3?1 3£ SM.ll04 $64:.1'72 SBI).140 i!l9 L}3 

2(}0 ;J5(\ S1SO 77 $361 (i.4 S54?~ snaoo Sflfl:ilt\ S1 I? tl!l 
All ARE MUN I H~.Y C HA.W;;t;::~ t;X>~ t I I HI;; t::.X.IIY\ 1' U CHAI~I'.lil::!',i 

CHARGE AMOUNT 
SMALl. COMPACTOR CHARGE (COMMERCIAL COMPACT£0 a INS SERVICED BY A FRONT • I REGULAR BIN RATE+ 
LOAD VEHICLE! DISPOSAL CHARGE l( 11+(1.19) 

LOCK INSTA!.LATJONIREMOVAL $191 ~ 
REI.OC:A,TE CHAnCE {MOVE A DESRtS BOX WITHOUT A DUMP) ~112&5 

" DRY RI.IN" CHARGE (REGULAR SERVICE -BO.ifEiifffl) - -
51 il65 

Rio 0\101' Limit Tonnag• -s65'"79 

DEI3RIS OOX Ri!NTAL (PCR DAY; IN EXCE:SS or 7 DAYS) 1;11 29 



EXHIBIT 7 

INTENTIONALLY DELETED 

(Previously Implementation Plan) 
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PAYMENTS BY COMPANY 



PAYMENTS BY COMPANY 

1) Franchise Fees 

a) Company shall pay a monthly Franchise Fee to each of the Cities using the 

following 2 t ercen ages: 

Jurisdiction 
Franchise Fee 

Percentage 

City of Campbell 19% 

City of Monte Sereno 19% 

City of Saratoga 19% 

Town of Los Gatos 19% 

b) The monthly Franchise Fee payment shall be calculated as follows: 
Monthly Gross Revenues Collected less one twelfth (1/12) of the 
annual HHW Fee, Street Sweeping Fee, and JP A Administration Costs 
multiplied by the applicable percent. 

c) Such percentages may be changed at any time by Authority or the Cities. 

2) Other City Fees 

a) Company shall pay the other City Fees including HHW, Street Sweeping, 

Vehicle Impact, and JP A Administrative Costs monthly to each of the Cities as 

follows: 

Street Vehicle JPA 
Jurisdiction HHW 

Sweeping Impact 
Admin Other 
Costs 

City of Campbell $23,915 $110,000 $230,000 $74,645 N/A 

City of Monte Sereno $9,932 $0 $0 $3,791 N/A 

City of Saratoga $50,000 $80,000 $62,989 $33,954 N/A 

Town of Los Gatos $53,650 $135,899 $105,703 $63,372 N /A 

b) Such fees may be changed at any time by Authority or the Cities. 



EXHIBIT 9 

FAITHFUL PERFORMANCE BOND 



Bond Continuation Certificate 
Platte River Insurance Company 

Jum: 28, 20 l3 

Principal: 

West Valley ('..ollecrinfl &. Recycling, T ,J,\. 

Attn: Brian Bigham 

I Hl Old Oalcland Rnad 
San Jose, CA \l!ili:Z 

mstrict# 402:.> 

It Is l!Jr(Cd tb.AC cht bond mentioned bdo'>~' be~by~:onrinunln rorcr for tbr lie'\\" term ~nli<Jud brl1.1w, 
~nbjrrlt~Julllhe ""''"'"nanh •ml rnndilimo~ or Itt~ un.;uull1t1nd r .. r~rrt'd Ill t,_.!nw. 

Thill euntinlllllion Is il.~ulld upou lhl' upre;.o .:ondllion tlwllhtlwbilil) under u.id band 11mlall ~oollnu.lllivn• 
thci"C(If lhlllllllll be CUOHtl.iHh't IUid :ill all in 110 e\'ellt er«fd lb~ WIJII $UIJI rtlerenced b<-low. 

Bond T)•pe: 
Bond Description 
Obligee: 
Bond Amounr: 
Bond Number: 

N~w T~rm 
Effecth·e Dnte! 
Expiration Date: 

Verionnanu Rond 

Hauling 
Wo::;t Vi!lky ~Jio W~~Sie Mlllll1~emenl Authvrity 
s 1,000.000.00 

4 J07Jool 

08/1412013 
0811412014 

Platte River Insurance Company 

PilON£ (9Hi)911·8S.f.f I FAX {91') 1)7l.SS40 
J.620AMt:IUI.~\:'i Rl'l'li:K Da.Scm; 115.5-KAAMii:-.:,o,CA ?S&6.c 

CAWOW.1A LK£.N!>£#0BS3997 



Pl. \rrr Rl\ [R I'SUR \f'ttl CO\IP\~Y 
r oWER OF \TIOR"ll \ 

111280071 

"''"' " 1 '11' "' 1111'1 ri<I'I'T"' 11"'""' N ~111' 11111111\'\1 t>~" t tn~lf''' • "r< ...... ~1 1 ~•<•:,· ru~t.~ t_..._ ~· 
tlir~': ' • . q j l ~· • -~;. t ..f'lo 11 •.r~ \\ f t. ,. tf'U\ • ~h n.. ,t Jrt"- ' 

,,._ 1 ·1.t ''""(U.I \m '-'\"Hn-t ,,, !11\1\..r ,.~, 111 •1 tt-• ''~ ur """' AtL ., hdt,lf "• 111-:l) a.n1! ._ 1r a.:1 1" 1•t.."r..~ •" Nitt d1 ~-~' 
~t'H •II ~otllf C ff.;( (' lr\ 1 ._1t t'ftl\ l;irll1 't\11 ft. ~t rU liM~.,., k .n,: i'Jf II 1 uf fl."f) tp <"'t~t'd lr>..it•t •I It rtNW': li U f'l .. 1 tn 
i(Wll tl l.IP'Il'' 
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ACKNOWLEDGMENT 

State of California 
County of ____ _,Sila!"'-cJ.jn.'!.!.!.mue>.JlL~It.>!v ___ __J 

On ___ J~~,~u~n111c;.~~2~oo~8u.t h...,· • ._.2.li.Q~13,.;,_ __ before me. _ __,.,..:C ... u.wl.&.~bc.lo.Jou.·Iu.:l\ ... i' .:;aA.., • ..tW.t.:unldiWd~~:.co~or.o.JNI.lloLQ\;al.lilj,Ou..P.w.u~<.bl..,js;._· __ 
(insert name and title of the officer) 

personally appeared DayJd W. Gan.:J;c 
who pi'O'I/ed to me on the b:~~:ls of satisfactory evldenr,e to be the person(~) whose narM(.s:l !&tare 
subsetibed 10 the within instrument and acknowledged to me that hclshe.llhey cxoouted Ulc same in 
hi~ aulhorlzed capacity{lu.}, and that by hi!!IOOUIJ1.&lr slgnaturs{s} on the instrument the 
person~). or the entity upon behalf of which tho person(s.) acted, executed the instrument. 

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
plillligfliph is lnJe and correct. 

WITNC SS my and and official seat 

/J . I / 
Signature ( b V..tw .t ;r</- 1-< lr/d/.'t'A ... , (Seal) 
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DISPOSAL PAYMENT PROVISIONS 

The gate rates as of July 1, 2013 at the Designated Disposal Site are as follows: 

Disposal Green Waste Construction 
and 

Rate Processing Rate Demolition 
Debris Rate 

(Beneficial 

Use at 

Guadalupe 
Landfill) 

State AB1220 Fee $1.40/Ton n/a n/a 

Santa Clara County AB 939 
Fee $ 4.10/Ton n/a n/a 

Santa Clara County Solid 
Waste Planning Fee $ 0.78/Ton n / a n/a 

City of San Jose Business 
Tax $13.00/Ton n /a n/a 

City of San Jose Solid 
Waste Enforcement Fee $1.31/Ton $1.31/Ton $1.31/Ton 

Total Fee Component $20.59/Ton $1.31/Ton $1.31/Ton 

Propriety Rate $23.64/Ton $21.53/Ton $42.53/Ton 

Transportation 
Component 

TOTAL FEE $44.21/Ton $22.82/Ton $43.82/Ton 
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AUTHORITY APPROVED SUBCONTRACTORS 



Authority-Approved Subcontractors 

As of the Effective Date of this agreement the following subcontractors have been approved by 
the Authority. 

Subcontractor Approved to Perform 

Green Waste Recovery Incorporated Processing of Recyclable Materials and Food 
625 Charles Street, San Jose, CA Scraps 



EXHIBIT 12 

INTENTIONALLY OMITTED 

(Previously Notary Certification) 
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CART SPECIFICATIONS 

A. CART DESIGN REQUIREMENTS 

1. General 

The Carts shall be manufactured by injection or rotational molding and meet the 
Cart design and performance requirements as specified below. All Carts selected 
shall be subject to Authority approval. 

2. Cart Handles 

The Cart handles and handle mounts may be an integrally molded part of the 
Cart body or molded as part of the lid. The Cart handles will provide 
comfortable gripping area for pulling or pushing the Cart or lifting the lid. Pinch 
points are unacceptable. 

3. Cart Lid 

Each Container shall be provided with a lid that continuously overlaps and 
comes in contact with the Container body or otherwise causes an interface with 
the Container body that simultaneously: 

• Prevents the intrusion of rainwater, rodents, birds, and flies; 

• Prevents the emission of odors; 

• Enables the free and complete flow of material from the Container during the 
dump cycle without interference with the material already deposited in the 
truck body or the truck body itself and its lifting mechanism; 

• Permits users of the Container to conveniently and easily open and shut the 
lid throughout the serviceable life of the Container; 

• The lid handle shall be an integrally molded part of the lid; 

• The lid (and body) must be of such design and weight that would prevent an 
empty Container from tilting backward when flipping the lid open; and, 

• The lid shall be hinged to the Cart body in such a manner so as to enable the 
lid to be fully opened, free of tension, to a position whereby it may rest 
against the backside of the Container body. 

4. Cart Colors 

The Solid Waste, Recyclable Materials, and Green Waste Carts will be 
differentiated by color. The colors shall be colorfast and resistant to fading as a 
result of weathering or ultraviolet degradation. Color must be uniform within 
each Container. Solid Waste Carts shall be black or gray. Recyclable Materials 



Carts shall be blue. Green Waste Carts shall be brown. Company may propose 
other colors for Carts, which are subject to approval by the Authority. For all 
colors including those prescribed in this paragraph, the Company shall obtain 
written approval from the Authority for the Cart color before Company's 
purchase of the Carts. 

5. Identification Markings 

All markings on the Containers shall be approved by the Authority in advance of 
ordering Carts. An arrow (at least 3 inches by 5 inches) hot stamped in white 
color shall be placed on the lid, indicating the direction of Cart placement. 

In character size of no less than 3/16 inch, the phrase: 

PLACE CONTAINER WITH ARROW FACING 

STREET FOR COLLECTION 

. Additionally, the SOLID WASTE, RECYCLING or GREEN WASTE must be 
hot stamped in white color on the front or sides of the Cart in characters no less 
than one inch. 

B. CART PERFORMANCE REQUIREMENTS · 

1. General 

All Carts shall be designed and manufactured to meet the minimum 
performance requirements described below. 

2. Cart Load Capacity 

Depending on the capacity, the Carts shall have a minimum load capacity as 
noted below without Container distortion, damage, or reduction in 
maneuverability or any other functions as required herein. 

Cart Size Minimum Load Capacity 
(Gallons) (LBS) 

90-101 200 

60-68 130 

30-35 70 

20 40 

3. Cart Durability 



Carts shall remain durable, and at a minimum, shall meet the following 
durability requirements to satisfy its intended use and performance, for the term 
of this Agreement: 

• Maintain its original shape and appearance; 

• Be resistant to kicks and blows; 

• Require no routine maintenance and essentially be maintenance free; 

• Not warp, crack, rust, discolor, or otherwise deteriorate over time in a 
manner that will interfere with its intended use; 

• Resist degradation from ultraviolet radiation; 

• Be incapable of penetration by biting or clawing of household pets (i.e., dogs 
and cats); 

• The bottoms of Cart bodies must remain impervious to any damage, that 
would interfere with the Cart's intended use after repeated contact with 
gravel, concrete, asphalt or any other rough and abrasive surface; 

• All wheel and axle assemblies are to provide continuous maneuverability and 
mobility as originally designed and intended; and, 

• Resist degradation by other airborne gases or particulate matter currently 
present in the ambient air of the Authority. 

4. Chemical Resistant 

Carts shall resist damage from common household or Residential products and 
chemicals. Carts, also, shall resist damage from human and animal urine and 
feces. 

5. Stability and Maneuverability 

The Carts shall be stable and self-balancing in the upright position, when either 
empty or loaded to its maximum design capacity with an evenly distributed 
load, and with the lid in either a closed or an open position. 

The Carts shall be capable of maintaining its upright position in sustained or 
gusting winds of up to 25 miles per hour as applied from any direction. 

The Carts shall be capable of being easily moved and maneuvered, with an 
evenly distributed load equal in weight to its maximum design capacity on a 
level, sloped or stepped surface. 

6. Lid Performance 



Cart lid assemblies shall meet the following minimum requirements: 

• Prevent damage to the Cart body, the lid itself or any component parts 
through repeated opening and closing of the lid by residents or in the 
dumping process as intended; 

• Remain closed in winds up to 25 miles per hour from any direction. All lid 
hinges must remain fully functional and continually hold the lid in the 
original designed and intended positions when either opened or closed or 
any position between the two extremes; and, 

• Lid shall be designed and constructed such that it prevents physical injury to 
the user while opening and closing the Container. 

7. Reparability 

Minor cracks~ holes, and other damages to hinges, wheels, axle, hardware, and 
·other component parts shall be readily repairable by the Company personnel. 
All repairs must restore the Container to its full functionality to meet the design 
and performance requirements as set for herein. 
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West Valley Solid Waste Management Authority 
Request for Proeosals · November 15, 20Q~-

2.0 Technical Proposal 'tor Collection Services 

Successful collection of solid waste. and recyclable materials, as well as, successful 
d1vt:uskln of recyclable rn~telials is dependent u.P<>n a ·solid operation and 
implementation program. We are very experienced in provrdmg collection servlces, 
responsiveness to customer needs and proper processing and marketing of 
recyclabJe materials. West Valley Collection an.d Recycling. LLC (WVC&.R) is firmly 
committed to the development and implementation of such programs for smooth 
transrtion arrd SlJperior seJVice perfo1111anee for tho West Valley Solid Waste 
Management Authority .. 

WVC&R's office a'nd maintenance facility is rocated al 1333 Oakland Road in San 
Jose. This facility will encompass an vehkle parl<ing, personnel staging, container 
storage; management and ::idministrative operations, dfspatch and maintenance 
facilities for our proposed collection services. Our ~aintenanoo facility has eight 
matntenance bays that currently are not in use' and are availabre for increased 
service needs. 

1/NC&R's Maintenance Facility 

Fo1 rm.tinlerlam~ of afl vehicles discussed in Section 2.1 Solid Waste Collection , 
Section 2.2 Recyclable Materials CoHectlon and Section 2.3 Green Waste Collection , 
the following prever1tativa rnaintal')!:lfl<"-6 program shall be performed. Preventative 
maintenance at GreenTeam complies with Waste Connection's strict district 
requirements. The preventative maintenance for each vehicle includes: 

West Valley Collection and Rec:yCi ing, LLC T{lt:hnlc.al Proposal fOT Cotrcetion- 21 
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. 
Wtit Val ey Solid Waste Management Au.thority 
~quut for Proposals November 15. 2005 

- -- - - - -

~I ' I' I • I' . ·.,f · ': '. • I • I ... . - - . .. I . ' . ,.1:: t t 

---------- - - _, . ._ - . --

PMA . 14 days, bl- 1-'Jy inspeGtion of gauges, bra~, and safety 
.equipment. .ComDfianee with aU DOT items. 

' 

PMB 42 days, all mafntenance Items on Pf'M, all chassis and body . items, ei!Qine,oil samplin-g 

'PMC 720 davs. auto transmission servlce , _ 

D1 380 days, hydrsul!c service 
. 

D2 360 ctaw. manual .transmission 

D3 390 dRYJ, &diuai valves 

D4 360 daYS, W[nteril:ation (coolant test), 
. . 

PM!:: 380 daYJ-, 001" ln~pection 

P~G. 
. eo dtlW, b:aller service & ins~llin 

Personnel trainmg f?f all services discussed in Section 2.1. Solid Waste Colle.ction. 
Section 2.2 Recyclable Material Collection 'an-d Section 2.3 Green Waste Collection 

) 

· will be performed ~y GreenTeam and complies with Waste Gonnection's str~t 
requirements. Gree!lTe:am provides extensi\IEI ~rsonnel training prog.rams to aU of ·) 
its employe~s . . All employees, including solid wast~. recyclables and green was~e 
collection drivers, . mu.st participate arid successfully complete these training 
programs, which include safety training, to achieve permanent employment All neW 
employees reaeive initial safety and orientation ~raining which inCludes, but is not 
limited to, review of GreenTeam's D~g and Alcohol Policy, Sexual Harassment 
Training, GroonTeam's Injury and Ulness Prevention Program, Emergency Action 
Plan, Safety . Rules and Discipline Program, and Accident and 1njury Reporting 
Procedures. fn addition to the_ initial safety orientation, all.new drivers a~ required to 
pllrticipate in a 10 day tralnlng program where they must "pass" with management 
approval on a dairy basis l() prog~s to IAe next level. During this intem~ive lnlinina 
program, new drivel'l> r~view many toplcs, including cm:nmerc4al drive"r safe wor1< 
pracuces, PPE, hazard communication, seat belt requirements, confined spaces, and 
lqck ouVtag .out requirements and procedures. • 

Green Team ho1ds regul.arty scheduled monthly safety meetings for all .employees. 
Safety committee meellr:ags are al~o held ~n a monthly basis. Additiqnally, various 
safety meetings are pre<sented .throughout the 'year on an (IS neede'd basis. For 
example, employees are required to attend post accident safaty training. Employees 
who are changing jobs receive refresher training. Managers may request that certain 
or all employees ~eoolve refresher tro!nlng. 

Green Team is'" 1uU compliance with EEO and ADA requirements. 



) 
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West Valley Solid Waste Management Authority 
Request for Proposals · November 15, 2005 

2.1 Solid Waste .Collection 

Listed below Is V'NC&R's narrative describmg our specific plans for the solid waste 
collection serv1ces as requested in the RFP and described in the Agreement. 

Single-farnil~ Solid Waste and Green Waste Collection Services 

Slngfe-famlly solid waste will be collected C?" a weekly basis utilizing Labrie fully 
automated split-body side loaders. On regular routes, cotlsclion at solid waste and 
green waste will occur by use of a single split body truck with an articulating arm the! 
loads from the side.. · 

' . 
The collection vehicle will approach carts at the curbside of a household. An 
articulated arm, controlled in the cab, will extend and grasp the carts with green 
waste and unload the oontain~r's contents fnto. the hopper. The diversion blade will 
ensure green waste is deposited into its appropriate compartment. After unloading 
the green waste container and rshJming it to its original location. the driller will then 
grasp the refuse container and unload it in tho hopper. The packer panel will pe 
activate~ to c.ompress the unloaded materiats into the body. as necessary . . . 
WVC&R will create se'parate routes tor .hard-to-serve. narrow streets. alleys, 
condommium complexes and courts. This is discu~ed under the Hard-To-Serve 
portion of this section. 

WVG&R expects to collect approximately 16,502lons of solkl waste and 27,243 tons 
of green waste Including hard-to-serve single-family areas. 

For solid waste and gree'l waste collection, v-NC&R Will utilize 12 new Labrie side 
loaders at a cost of $232,565 per vehicle. Th.e -split body holds 31 cubic yards and 9 
tons total with thG compartments being split in a 60/40 capacity. The green waste will 
occupy the 60% compartment and the solid waste will occupy the 40% compartment 
Manufacturer's spedfM;at1onsJor theS<! vehicles are included in Attachment 3 at the 
end of this proposal. There will be one driver per tru~. Additionally, '·we will 
purchase a spare for a total of 13 single-family solid waste and green waste collection 
~~~ . 

" 
--------- ---- - _ ____..... ___________ __ . 

fully - -
Aulomaiecl $'23Z,5QS 13 Labrltt Spliraody 31 (l 

PP.r lrudo. One Anar.hmoor 3 
Side 

Loa~fs 

WVC&R t as extensive e)(Jlerience with the use of co-coUection trucks and has 
successfully used them for co11ectlon in various solid waste. recyclables and gr£-en 
waste collection contracts . This automated split-body technology ls appropriate for 
W€lskly collection as it enables collection of two separate m.eleriats in a single pass. 

West Valley Collection and Recycling. LLC T!!chnlct!l Proposal for Collcctiorr- 23 



West Valley Solid Waste Management Authority 
Request for Proposals .. November 15, 2005 

The number of collection vehicfes on the road is reduced, there~y. decreasing wear - ) 
and-tear on city streets, creating lsss nois:~ and fewer air emissions. 

GmenWaste has succe$8-fully utfliled spli.t-body·tnJcks.in Lexington Hills, the Town 
of Woodside, the Town ·or Portola Valley, the City of Red Bluff and Tehama County. 
GreenTeam has used Labde fully automated split body trucks successfully in the City · • 
of San Jose's single-famNY'resldential solid waste and recyclfng ool!ectfon program 
since Jury, 200'2. · 

For solfd waste coiJectlon, carts wm be provided by either Schaefer or Otto Industries 
ami will be made of HOPE plastic containing not less than 20% recydable material 
These carts have a 25-mile per hour wind stability and have been proven stable in 
wind tunnel tests well over 30-miles per hour.· With Schaefer, residents will' be able to 
choog.e from a 20 galr.on insert, or a 3.5, 65 or 95 gallon cart- for solid wa$te. With 
Otto, resldents will be able to choose from a·20 gallon insert, or a 32, 64 or 96 gal!on 
cart for solid waste. For the remainder of this prpposal, otto's specifications are 
used. See Attachment 4 for cart specifications. · 

WVC&R expects to order a_ total of 28,658 earts and 400 twenty (20) gallon inserts for ' 
single-family solid waste colleCtion including hard-to-serve areas in the following 
breakd~n: · · 

- -

.. 
4------ ---------------------·----~-----

400 :20 gallon inseits $1.3.1!11 ' Attactm~~nt 4 ' 
I " 

23,100 32 gallon cell& . $3-Ul Aliad1ment 4 

4,1(.4 ' 64 gall(ln carts &42.6, PJJwhm~nt• 
I .. 

1,376 9tl gi;!IIOO carts $44.61 Attacllmeol4 

"Thl~ LOc.llldes cost of dl!!!rlbutlon to wstorrutn; . 
. 

Carts will be "delivered directly to GreenTeam's San Jose fapility from the 
manufacturer. We have worked closely with ~chaefer and Otto In pas1 start-ups and 
have found their delivery and cart quality~ be excellent 

Schaefer or otto wUI deliVer carts to customers each day over a 4 to 5 week period. 
WVC&R will provide route sheets and _staging area inforlnation ~o insure a su~sfur 
cart delivery proces~;>. Specifications for th6se carts can be found in Attachment 4. 

Hard-To-Serve Areas 

For collecting In hillside areas, narrow streets, courts, alleys, and otherwise hard-to
service areas. we win utilize a ' Labrie Minimax. which can ope~ate on bo1h a fully 
automated and semf-automated basis. · This truclt holds 12 cubic yards and 4.5 tons 
to al with compartrnents being split Jn.a 50l50 capacity. Like regular single-famHy 
se'I'Vic.e, this truck will ct~llect green ~ste and solid waste. The oost of the vehict~ is 

--------------- ---< ··"- .... __ 
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West Valley Solid .Wa~tc Management Authority 
~~g~e~~ for Pr_o_,_p_o_sa_l_s _______________ N_ov_em~r _1_5, ~00~-

$137,1 06. Additionally, we will purchase a spare tor a total of 2 new hard-to-serve 
slngts-family solid waste and green waste collection vehicles. · 

- -

I 

--~ - ·- - --------------------- -- - - · ~ - ·· -

2 t..abrie 
Minimax 

Fully/Semi
Automall!d spnt 

Body Sldl.l 
Loader 

The advantages wrth this vehicle include: 

4.5 $137.106 New One 

o Reduced number of vehicles on hard-to-serve roads 
o Better Manuverablllty on hard~to-serve roads 
c Red!-!ced emissions and vehicle noise 

AltactJment 5 

The oollection vehicle w111 approach a household, and if necessary, the driv'ar will 
dismount and manually place the carts on' the tipper and activate the truck to tip the 
cart. The driver will first unload the green waste where the diverter blade will ensure 
grEen waste ~~ deposited into the appropriate compartment. After unloading ·the 
green waste contain~r and returning lt to Its original location, the driver will than grasp 
the refuse container and unload it'in the hopper. Where possible. this vehicle will 
calleet carts on a fully <'llJlomated basis. 

Multi-Family Services and Commercial Services . 

For the mutti-family and commercial services, WVC&1R proposes to collect solid 
waste on at least a weekly basls In front loader bins utilizing 7 new 40 cubic yard 
LEACH Front' Loaders with 10.5 ton.capaclty at a cosrof $213.583. These front 
loaders will be used to service both mutti-family complexes and IXlmmercial 
complexes. 

' 
As front IQad bins are colle(:tsd from the front of. the trud\ rather than from the side, 
narrow alleyways are rarefy an rssue. WVC&R docs not expe<::t difficulties with this 
type of collection. · 

WVC&H expects to collect 3.9,206. tons of solid waste from multi-family complexes. 
commercial complexes, and City facilities. Additionally, we will p\Jrchase a spare for 
8 total of 8 new multi-family and commercial services collection vehicles. 

. . . 

Bms wiU be provided by Consolidated Fabricators Corporation and wilt be available 1n 
1.5, 2, 3, and 6 cubic yard sizes. Bin prices are shown ln the table below. 
Mamrfactwa?s ;spi:K:itications for these bins are In Attachment 7 at lhe back of this 
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West Valley Solid Waste Management Authority 

~R~e~g~ue~s~t~fo~r~P~ro~p~o~sa=l~s------------------------~~N~o~v~e~~~ri5, 200E_ 
proposal. WVC&R will order the follow1ng quantities tor mu~J.famny comptexe.s and 
commercial facilities (thls includes 5% Inventory): 

-

------------ -- -·~---------·-~ - -- -

726 1.5 Cub'ic Yard - $423.08 Attachment 7 

578 2 Cubic Yard $447.62 I Attachment 7 

.891 3 Cubic Yard $486 97 Attachment 7 

I ,~ ' 8 Cubic Yard $758.03 Attachment7 

Multi-tamlly complexes and commercial facllitles usfng carts for solid waste will btl 
col d by the lEACH Front Loader truck using a tipper located on the forks of the 
truck. Thera will be one driver per truck. In instances where multi-family complexes 
are located il"' prtmarlly single-fatnily areas. the carts may be collected with the fuHy 
automated split-body trucks. 

Multi-family complexes and commercial facilities will be issued the same Sd1aefer or -
Otto carts as described In the single.famlty solid waste scenario_ 

Multi-family complex managers will be contacted by. mail and commJrclai .managcrs 
will bo contacted by mall and outreach personnel in advance of the start. of service to 
detennine appropriate solid 'tvasle bin or cart size. In the event th'at WVC&R is 
unable to make confBct with respective mansg~rs, We will issue bins that are lhe 
same siz.~ as provided by ths previous h8uler. 

To increase recycling diversion, managers will be encburaged to use recyclable bins 
or carts in sizes equal to or larger than their solid waste bins. . ' . . ' 

Carts for commercial customers will be provided by Schaefer or Otto as described in 
the singla-hlm11y solid waste collection section of this proposal. CommerCial carts will 
be serviced using a tip-p~r located on the fori<s of the LEACH Front Loader. 

itNC&-R will order solid waste carts for commercial services in the following 
q u anlitias: 

,~ ,. ·- 4?•. 

I . ,, 
: . '· I:... .. . - - -- - - .. -----------

24 32 gallon carts $34.81 Atfachrnent 4 

75 64 gallon, carts $42.61. ' Attachment 4 

4?.0 
. 

96 gallon carts $44.61 Att . e~mMt 4 

•Tnls lnclud8s cost of dls1til:K.Jtion to c:ustom8r! 

West Valle'f Collection and R~c·rctlng . LLC 
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West Valley Solid Waste Management Authority 
Requl;!sl for Proposals 

Debris Box ~nd Compactor SE!rvices 

November 15, 2005 

Drop box and non-front-load compactor services will be available on a scheduled and · 
on..,~U basis. Each truck will have one driver. · 

For collactio_n in debris boxes and .solid wast~ compactors . WVC&R will utilize 2 
debrls box trucks with 10 ton capQ.city at a cost of $140,977. · • · · 

' VINC&R will order debris boxes in tha following quant1tJes: 

- - -

I I 
. ,, , ~ 

- - ~ 
- -- - - --==---~--: ___ ·~· ..... --

2 8 cubic yards I S3,083 Attachment 7 

15 20 eu fc yards $2,832 Attac:hmerll 7 

3 3~ Ctlblc yards 
- $3,522, Al:lachtmml 7 

2 40 Ctlbic yards $3,873 ' AttachmBnl 7 
"' 

Manufacturer's specifications for these debris boxes can be found in AtiBchmsnt 7 
located at the back of this proposaL 

Front loader oompactor$ will be sel)llced by WVC&R front load trucks with one driver 
per truck. VVVC&R ~xpects to collect 14,821 tons of solid waste from drop boxes anc:l 
compactors. 

2.2 Recyclable Materials Collection 
Listed below is WVC&R's narrative description of our specific plans. for rec:.ydeble 
materials c6nection, processing an~ matl<eting services requested in thB RFP 'and 
described in the Agreement 

2.2.1 Collection 

Single-family Collection 

Containerized "singlestream· recyclables will be collected on a weekly basis utilizing 
Labrie fully autom<:~ted side loaders . These vehicles do not have a split body since 
they. will only collect recydabfes for delivery to the GrecnTcam Material Recovery 
Facility. 
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West Valley Solid Waste Man.agement Awthonly 
-~@uest for P~~posals 

These recycling collection 
vehicles . · will appra.ach a 
household. An articulated arm 
controlled in the cab, will extend 
and grasp the container with 
1:8cyclables and untoad the 

- c-ontainer's content-s into the 
hopper. The packer panel wjll be 
activated to compress the 
unloaded materials into ti"!e body, 
as necessary. These vehic1es 
will have the same ,arms as those 
vehicles collecting greer1 waste 
and solid waste. FuUy Automated Side Loader 

WVC&R. expects to collect approximately 14,043 tons of recyclables during, the first 
year of the contract Inclusive of hard-to-serve areas:· 

WVC&R wi II utilize 7 new Lab ne. sids loaders at a cost of ·$~ 14,192 psr vehicle The 
vehicle hokls. 31 cubic yards and 10 tons. Additronally, we will purchase a spare for a 
total qf 8 new single-family recyclable materials collection vehicles. 

Manufacturer's specificat~ons for these vehicles are included in Attachment 3 at the 
end of this proposal. There will be one drlver per truck. 

Hard-to...Servg Areas 

For colt€cting recyclables in hlilslde areas, narrow streets, courts, alley, and 
otherwise hard~to-servica areas, we will utilize a Labrie Minimax, which can operate 
on both a fully automated and semi-automated basis. This vehicle also does not 
have a split body. 

Thls· tnJck holds 12 cubic yards and 4.5 tons payload. The oost of this yeh!cle Is 
$116,733. 

Wesl Valley Collection and Recycliflg. LLC 
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West Valley Solid Waste Management Authority 
Request for Proposals November 15, 2005 

Manufacturer's specifications for this vehicle are irlcluded in Attachmet)t 5 of this 
proposal. There Wlll be one drtver per true!< . The advantages of this vehlc!e inc:lu~e: 

o Reduced number of vehicles on hard to serve roads 
o Reduced emissions and vehicle noise 

The collection vehicle w!ll approach e~ househo[d, and If necessary, the driver will 
dismOLlnt and manually place the carts on the tipper and activate the truck to tip the 
cart. The drtver wm unload the recyclables. After unloading the recyclables container 
he will return it to its original location. Where possible, this vehicle will collect carts 
on a fully automated basis. 

Residents can choose from a 32, 64 or 96 gallon cart for weekly recycfables 
colleclion. The carts' will ba provided by either Schaefsr or Otto as described in the 
single ·family solid waste,program. 

WVC&R expectil ·to order. a total of 28,858 ca'rls for single-family recyclablas 
collection in the following breakdown: 

I - - --- ------· ... ---------------------- -------
. 1,378 32 gallon carts $34 .. 61 Att~chrnent 4 

' 
4,174 64 gallon carts $42.61 AUachment4 

23,106 96 gallon carts $44.61 Attachment 4 

·rh1s mcludes cost of d1stnbut1on to cust'omers 

Multi-Family, Commercial. and Ci!'(_ITown FacilitiN Recvclabtes Collection 

INVC&R prop¢ses to collect rccyclables on a we-ekly basis .[n front loader bins 
utiliZing 2 new 40 cubic yard LEACH rront loader with 10.5- .tan capacity at a cost of 
5213,583. This front loader will be used to service multi-family complexeS; 
commercial complexes and Ci~trown facUlties. 

As front load bins are coJrected from the front of the truck.s instead of the side, narrow 
alle)'WaY~ arc rarely an issue. WVC&R does not expect djfficulties in this type of 
collaction. 

WVC&R expects to ·couect 5,939 tons of recycling from multi-family, commercial 
complsxss and City facilities in the first year of the centrad . 

West V."!tl~y Colla<;tlon ant:l Rt'!Cyding, LLC iochnict~l Pror}osar for Collection - 19 
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West Vs;lley Sefid Waste Manageme'!t Authority 
Request for Proposals November 15, 2005 

Bins will be provided by Consolidated Fabricators Corporation and wilt be available in 
1, 1 .5, 2, 3, 4, 6 and 8 cubic yard sizes. Btn prices are shown in the tabte below. 
Manuf.acturer's speclf"rcalions fof thesa bins . are in Attaohment 7 of this proposal. 
WVC&R will order the following quantities for multl-famlly complexes, comme(cial and 
. Cityff own facilities: ' 

--- --

' --- . ---- - --- --- --------- -- ------------

26 
' 

. 1 Cubic Yard $402.20 Attachment 7 . 
81 . 1.5 Cubic Vatd $423.,96 Attachment 7 

1~8 2 Cubic Yerd $44?.62 'Chment7 I 

105 3CubicYard 68. ·7 
. 

Attachment 7 
I . 

75 4 Cubic Yard $563.23 A~achment 7 . 
23 B Cubic Yard $756.03 . A~chment 7 . 
8 . 8 C-ublcV rd $952.8! Attachmsnt 7 . 

Multi-family oompleJ<es and commercial faci lities using carts for recycling wlll be _-.) 
collected by this LEACH fcont loader truck using a tipper kx;ated on the forks of the 
..truck. There wHI be one driller rrer ·truc::k. Smaller complexes located in dense single-
fa~ily areas may have recyclables "collected with the fully , autom~tetd side loader 
used in the single-f;;~m,ily scenario. 

Mu!IJ..fam11y complexes and conunercial facilities who wi:sh to use carts for recycling 
cptlection will be issuad the same Schaefer or Otto ·carts a~ described I~ the single· 
family recycling scenario. WVC&R will order the foUowtng quantities of cart sizes for 
mulll-family recycling ct>llection: 

Multi-family complex and commercial managers will 'be contacted in advanGe of the 
start of service to d~termlne appropHate ooHd waste _bin or cart sizes and quantities. 
In the event that VlNC&R is unable tc make contact wilh complex rnanagars: wa will 
issue bins that are the same size as provid~ by the previous ~auler until contact fs 
m~de . 

To increase recycling diversion, managers will be encouraged to use recycl_able bins j 
or carts in sizes equ~l to or larger than their solid waste bins·_ 
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Wesl Valley Solid Waste Management Authority 

Request for Proposals --------~----'-'-Nq_.vember 1 ~! ~~ 
) Dro'p Box & C.ornpactor Rec'l,clablea Services 

) 

Drop bdx and non-front-load compactor services will also be available for mixed 
recych:1btes setviCBS. Also, in or.tfer to facilitate the greatest possible diversion, 
source separated drop boxes and compactors will be made available. Custome'rs 
may request metal, wood, and green waste or1ly drop boxes. 

WVC&R will use drop boxes tfstt;!d prevjously to accommodate recyclable drop boxes. 

2.2.2 ProcessiWJ 

For West Valley Solid Waste Management Authority, we expect the following Jnnual 
tons of rccy61ablc materials to be collectsd, proc.e..~ and mar1\etcd: · 

I I 

o Single-Family- Singls Stream 
o Multi-F?mily- Single. Stream 
o Commercial- Mixed Stream. 

Expected Annual Tons 

14,043 
2,439 
3,500 

For single slream and other traditional recyclables, 'the reeyclable coltecllon VBhicles 
'flill deliver the collected recyclabtes dlrcctly -to GreenTeam of San Jose's Material 
Recovery Facitity ("MRF") located at 575 Charles Street, San Jose, Califomfa 951.12. 
This facility is IOC8tad on the north side of Cnarles Stroet approximately 1,000 fli!et to 
ltle southwest of Oal<lartd Road between N 1 ~h Street and N 15u. Street. 

The 2.86 acre property contains a 20,000 squar~ foot building that houses a material 
processing facility, an administrative office and scale. A separate enclosure houses a 
mamtenance shop for the. MRF. Additlonai areas include storage bunkers for pre
processed and processed recyclabres, an oil recycling area, parking for employees. 
recydablf'..S collection "containers storage, baled recyclables and landscaping. - -

We~t Valle)' Colleol1on and Recycltng , LLC Tcclmir;<JI PropQSil-1 tor Cdlection • 3 1 



West Valley Solid Waste Management Authority 
Request for PropaS'als 

Name of Owner: 

Operator of the Facility: 

Copj! of FaclUty Pennits: 

I I 

.. 

GreenTeam Properties 
625 Charles Street 
San Jose, CA 95112 

Waste C<Jnnectlon.s of California, Inc. 
dba Green Team of San Jose 
1333 Oakland Road 
San Jose. CA 95112 

CJty of San Jose 
Department of City Planning 
SRe Development Permit 
File No: 92·09,052 

City of San Jose 
Department of City Planning 
Special Use Pennlt 
File No: SP 02..070 

Califomla State Boatd of Equalization 
Sellers P91lllit · 
71111993 SR GH 99278462 

City C?f. San Jose 
Business T alt Certificate · 
No. o292012os · 

City of San "JoselCounty of Santa Clara 
Hazardous Materials Pem1it 
Number: ~01312 
Facility ID FA0210140 

Departrner~t of Food and'Agnculttlr.e 
Divislon of M~asorement Standards 
Weighmaster License# 010943. 

All permits listed above pertain to the Ma~rlal. Reoovery Facility operation at 575 
, Ctiarles Street and a.re included in Attac~menl 9 af this propas.at, . 
Proof of permitted cauacity; The City of San J-:>se Department of City Planning docs 
not specif~cafly limit the daily receipt and throughput of fllCj'clables tons at our MR~ 
We currently receive approximately HO tons per day. The facility has exoess daily 
storage cap<:.~city and oparatas. one processing shift per day. For West Valley 
jurisdictloiial recyctable tonnage, we anticipate receiving approximately 75 to 80 tons 
of additional dajly recyclables. As a result, a second shift is anticipated to be createCI 
to proooss these tons. By adding thi,s second shift, .whic.t! our permits allow, we ) 
clearly have the facility capaclty to handle the incremental recyclable stream. · 

WMt Valley Collectlon a11d Recyclirlih LLO 
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West Valley Solid Waste Management /\uthmity 
R~~tf~-~~ls __ __ _ November 15, 2005 

' . 
Gross processing fee per ton: At this tlme and wost likely at the start of the contract, 
the far;ility anticipates paying the Joint Venture $20 per ton for the recyclables the 
MRF receives from the West Valley jurisdictions. 

Anticipated reyenu~tcost per ton: Currently, average cost and avei'age revenue per 
tan amounl:s to $35 and $1 05 raspectively. We anticipate that the proportional 
relationship between cost and revenue will continue to exist at the start of !he West 
Valley contract · 

. ~ ' 

Method of future fee adjustments; Two variables will affect future payment!foo 
adjustments by the Materia1 Recovery Facility to the Joint Venture. Adjustments can 
occur on a qvarterly basis. 

( 1) Market vatLteS - as average m Blerial markets change the fee pald by the ' MRF 
will be directly impacted in 'either an upward or downward fa~hion. · 

(2) As lhe cost to pr!X.S88 recyclablss Increases wrth inflation. the cost per ton and 
the amount the facility can pay the Joint Venture for the recyclable:. wilt bs 
·impacted. · · 

Tonnage commitment tor the term of the Agreement: Since the operator of the MRF 
is a Joint Venture partner for this proposal, there is a 100% certairity that rscyclable 
tannage from the West Valley jurisdictions can be processed at the G~enTeam 
MRF. See Attachment' 9 for the commitment from the property owner. 

}racking jurisdictional tonn~ e: To accu(atety illtck recyclable tonnage by spedfic 
juiisdielional sourc.-es, we weigh each recycling collection vehicle in and out of' our 
MRF. AdditionallY. these collection vehicles are tuHy dedicated to their specific 
contract and will not commingle collection mat~rial. As a result, it will be easy to 
c;onlinue to track incoming to.nnage by jurisdiction. 

The owner of the property and th~ 
opsrator of the MRF are two separate 
entities. Included in Attachment 9 is a 
letter, committing to GreenTe~m of 
San Jose from Greenleam 
Propertie-s, the continued operation of 
the GreenTeam MRF for !he term of 
the contract with West VaHey Solid 
Waste Management"Authority. 

One of our · pnmary goals is to 
increase the diversion of re'r;yclables 
One method of accomplishing this 

Sorting Process at th'e GreenTeam MRF . goal is to Increase the type of 
materials allowed in the prugram. At 

no additional charge to ·lha AUthority, ws propose an expandfK! lfst of recyclable 
materials modeled on the City of San Jose's extensive acceptable materials hst which 
we hope will increase the Authori~y's recycl[ng tonnages further. 
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We t Valley Solid Waste Management Authority 
Request for Proposals 

The expanded llst of recyclables in(;lud-es: . . 
o Newsprint {including inserts) 

November 15, 2005 

o Mixed paper (includiog magazines, . catalogues, envelopes, junk mllil, 
corrugated cardboard, Kraft brown bags and paper, paper egg cartons, office. 
ledger paper and telephone books 

o Glass containara. 
o Aluminum beverage oontalners 
o Small s.crap and cast aluminum (not exceeding ten {10) pounds in weight nar 

two feet in ahy dimenston fur any single item) 
o Steel including "tfn" cans and small scrap (not exceeding ten (10) pounds in 

weigh! nor (2) two feel in any dimension for any single item) 
o Bimetal containers -
e Mixed plastics such as plastic baSJs, plastic film, plastic containers (#1-7) and 

· bottles including containers made of HOPE, LOPE, PET, or PVC 
Q Textiles 
o Aseptic containers 
n Polystyrene 
.;, Plastic film 
o Usee! on and used oH filters 

In s'fn~le stre:<~m racycling programs, it is common knowledge that .contaminatio·n 
increases when recyclables . are no longer placed in shallow non-lidded t~bs .. Tt)ey 
are insfe;~~d placed in deep lidded carts. We faoed slightly increased contamination in 
the City of San Jose in 2002, an~ expect ~o see it fn West Valley Solid yvaste 
Management Authority. Through outreach and edu~lion, we can effectively add1ess 
this potent{allssue as was effectively ~ddressed in San Jose . 

. , Benefits ;;~nd limitations of evolving markets wHI,be addressed in the next section . 

. . 
2.2.3 . Marketing 

Slnce 1993, GreenTeam of San Jose has operated the GreenTeam MRF'includlng 
marketing the recover~ materials. Our long -standing marketing methods and 
approaches have induded frequent and ongoing communicali!)n with various brokers 
to obtain the optimal price for each commpdity C?n an ongoing basis. We have no 
long-teml broker contracts. For each .commodity, we market to the followlng various 
brokens based upon.the bast current price at the lime: 

<'' Pla~tic 1-7, Plastic ~ags, Plastic Injection, Black Injection: 
• Weisco Rooycling · 
• ?ralumex lnc. 
• Resource Reoovery 
.~ Superlink 
• Classic Fibers 
• Amencen Ch1Jng Nam 
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o Mixed Paper, OCC 
• American Chung Nam 
• Classie Fibers 
• Pacifica International 

o Glass 
• Strategic Material 

o Scrap Metal, Aluminum 
• MS Servibes 
• Simms Metal 
• Standard Iron 

o 'Textiles · ~ 

• Felix and Sons 

The following average salvage and redemption valuea have been r8Ceived at 
Green Team MRF for the 2005 calendar yea.r-to~ate ttl rough Augu.st 

I 

MateriaJ 
o Mixed Paper 
o. Mixed "Glass 
o Mixed Plastic 1-7 

Average Price/Ton . 
$53.85 

o Injection Grade Mixed Plastic 

$127.21 
$757.75 
$59.71 
$27.22 
:53,421.97 
$85.22 

o Plastic Bags 
o Aluminum Cans 
o Scrap Metal 
a Foil 
0 occ 

$200.00 
.S10B.Q§ 

_ Avaraga Price $105.00 

Fluctuations in quantity ·and composltlon of recycling materials in the West Valley 
recyclable stream will be quickly analyzed to determine the sourr:e of any shortfaH or 
degradation of materials received . Since we process re-cyclables on a dally basis, we 
can quickly Isolate the source of the~ issve. In most cases, our fulllime outreach 
person can directly communicate with this · source and quickly rectify the issue at · 
hand. This has worked vary effectively in San Jose:. In situations where the is.sue 
may be more global In nature, a written outreach communication can take place. 

GreenTeam has demonstrated experience In withstanding the · recyclable material 
market fluctuatiOns. This abilitY stems from several. factors: · 

o Long tenn relationships wlth materiat brokers 
·o Continuatly monitoring marketing conditions 
o Ability to anticipate and react to flu$ations in marketablllty-
o Continge11cy pl~n to address market conditions 
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West Valley Solid Waste Management AuU1ority 
Request for Proposals 

I 
November 1!3. 2005 

Dunn9 the extreme market fluctuations in pnor years, GreenTeam has oontinued to • j 
process and market the variety of mateliols collected. 

Examples of GreenTe.am's market endurance include: 

o Green Team regularly integrates our marKeting with both domestic 'and foreign 
marl<els. · 

o GreenTeam responded to the dF.!cline in collected glass volumes by increasing 
tho opportunity to market plastic containors. · 

o In ~nticipalion of increased digitalization of news publications and incfeasing 
quantities of mixed paper documents, GreenTeam has strengthened our 
position \\lith respect to mark€ting mixc:d paper. 

GreenTeam has developed the rollo\.Ying contingency plans to address changing 
market conditions and volume fluctuations: 

o Mateoal Recovery facility (MRF) sorters are capable of adjusting their dally 
.rootfnes to accommodate maO<et fluctuations. . 

o GreenTeam has an established relationship with a lernpor~ny worker agency 
to immadietely hira additional sorting parsotme1. 

Q Operating requirements at our MRF allow us to increase the number of shifts 
available for incre~sed sorting. • • 

o GreenTe<Jm MRF has addi!iona1 storage capacity for rec)'clabfas, as does our 
joint venture partner; GreenWaste Recovery, Inc., whose facility adjoins ) 
GreenTeam's propert~. · · 

Gree.nTeam has a long standing reputation for processing and marKeting recyclable 
materials. We have atwayo been successful tn marketing commodities. even in 
difficult situations including, for example, the bay area port strike. We have never 
lendfille~ recydable materials generated in San Jo.Se, nor will we I<JndfJII recydables 
from th~ West Valley Cities. We will comply with the contract l.anguage forbidding the 
landfilling of recyclable material. 

2.3 Green Waste Collection 

S_ingle..flllmil.y G~en Waste Collection · 

See Section 2.1 Solid Waste Colleciion for discussion .addressing green waste 
collection Jllethodology and , service specmcations. We an~dpale coUecting singla
famiiy green waste and solid waste in lhe same vehicle since both streams wiU be 
dcllvcred to Guadalupe Landfill. 

WVC&R expects to order a total of 13,773 carts of which 13,503 ~rts wrll be 
distributed for sil"'gle-family green waste collectlon in the following breakdown: 
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West Valley Solid Waste Management Authority 
Request for Proposals 

- -

.. . '' ·' 
... -·- --· - .• 

675 32 gallon carts 

2,025 64 gallon carts 
-. 

10,803 . 96 gallon carts 

WThis includes cost of d•stubutron to customers 

November 15. 2005 

' .. ',. 
-

' . $34.61 Att~chment 4 

S42.61 Attachment 4 

$44.61 Attachment 4 

Carts will be delrvere-d drrectty to our San Jose facility from the manufacturer. During 
peak green waste sea-sans in the f>~~ll and spring, We have various spare coHection 
veh'lcles to dedicate to collecting excess materials. As the collector of green waste in 
San Jose, we are very adaptabfc to changing green waste volume. · 

Multi-Family Green Waste Collections 

Large multi-family .complexes requesting groen waste services will be provided with 
their c~oice of bins in ~izes ranging fmm ons to ~ix cubic ysrds. 

WVC&R antidpatcs that the majority of multi-family complexes requesting green 
Y/aSte services already have carts and we wifl service thO$$ comp18X8.'5 USing the fully 
automated Labrie side loader in the single-family system. 

Complaxes requesting green waste collection in bins will be collected with an existing 
LEACH front loader as necessary. Numbers of bins anticipated are currently 
unknown. Although, we do ~ot at1ticipate that many of these large multi-family 
complexes will request bins for thci r green waste. 

AH green waste collected wiH be delivered to Guadalupe Landfill for composting . 

Commerc::lal Green Waste_ Collection 

Commercial customers requesting green waste services ean be provided w!th their 
choice of carts in either 64 or 96 gallons. · · 

IJ'NC&R anticipates that very· few commercial customers require green waste 
servic"es. But, if they do, they can choose carts and we will service those businesses 
using the fulfy alJtomated Amrep side loader frorn the singte..family system. · 

All green waste collected will' be deHyered to Guadalupe Landfill for cornp.osting. 
Acceptable materials for collection will be jointly determined . between WVC&R and 
West Valley Solid Waste Management Authority representatives. 

-. 
Drop Box Green Waste Collection 

Customers may plac.e green waste in roll-off boxes. In these instances we w1ll deliver 
these boxes to Guadalupe Landfill for c.omposting. 
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HoUday Tree Collection Servloos 

Beginning on tt-.eJ first business d~y after December 25 and continuing through the' 
third Monday of January of any given .contract y~ar. WVC&R will supply 4 to 6 drop 
boxes fo1· collet:lian of holiday lree$. WVf&R-wiiiiOc;;ate the .boxe$ at any ooation as 
determined by th~ West Valley Solid Waste Management Authority representatives . . 

Boxes will be serviced regutarty to provide appropriate space for re$ki~nts to dump 
trees and to keep the surroundlng area free from debris. • • 

, Collected tree$ wfll be transported to Guadalupe Lan-dfill or GreenWasle MRF (or 
processing and cqmposting. · 

2.4 E·Waste-& Other Items Collection 

Currently, GreenWaste Recovery. Inc. is a California Integrated Waste Management 
Board approved collector of. Covere<f Electronic Waste. Prior to March of 2007 
WVC&R will cpmplete the applicatipn to becom~ an approved coflaclor. WVC&R 
propose$ to collect E-Waste at the curb dunng the annual clei"ln up .event. · 
Altematriely, WVC&R will also accept E·Waste dropped off at the Green Team of 
San J6~'s MRF cin Chartes St in San Jose, during pre-scheduled times. \NVC&R 

l 

will cootact various E-Wa$te · R~cyd$rs fot further processing dePending upon rates ). 
charged and/or paid for the various types of items. Currently GrccnWaste Re<:overy, 
In uses E-Recycllng of california. · 

·Other items. such as water based paints. batteries, and oil oan also be picked up 
during our annual clean up event or 'droppeq off at Green Team of San Jose's MRF 
during pre-scheduled times. WVC&Rwill also research to find local free drop off 
poinls ror oil and ~II inform_ residents of these loeations. 

2.5 Annual Community Clean·Up Program 

The foltowing types of materials will be a~ccepted at the Annual Community Clea~p 
Days and/or the two on-call clean-ups per resident: · • . 

Large amounts of cardboard, tumiture (such as a sofa. chair, desk, table, mattress, • 
box springs, patio tumlture}; ·appliances {such as a steve, dishwasher, washer or 
dry~r, wafer healer, · miGrowave oven); toilets, Kinks, other porcelain products; · 
shipping crates, containers. bicycles, suitcases. barbeques, swing sets, tools, toys, 
bundled branches, E·Waste .and oth~r items the siZe or weight of which precludes 
collection during regularly scheduled MSW collection .· Tree pruning and branches 
cannot exceed 3 inches in diameter, or b~ longer than 5 feel, and weigh no more 

' than 70 ~ounds . -Items that cannot be safely loaded by -one person will not be 
accepted. No single Item can weigh more than 70 pounds, except for appliances and 
furniture. Hazardous waste will nol be accepted. 

est Valley Collection and Recycling, LLC 
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All bulky Items will be transported back to Green Team of San Jose's yard, MRF 
and/or GroonWaste Recovery's MRF for processing. Whenever possible, Items will 
be recycled. When items still have a useful life, the9 will be donated to 1~e various 
non-profit organizations such as Goodwill or the S<!lvation ~Y· ' 

Our first option would be for the Moon-call collection events per year. This ls the 
option WVC&R prefers' because it allows c~stomars mora flexibility" to have the 
service when needed most {T.e .• after moving ln or out)'. Mer ~iving the 
r:iJstomer's request, we wm schedule the colrection of the bulky items on the 
customer's next regularly scheduled service day. VVVC&R will use a new .st~ke bed 
truck With a lift gate and an overhead b<lom. AU waste and recyclables wUI be placed 
curbside by 6:00A.M . . Whenever possible, items should be bagged or containeriT.ed 
.in cans or boxes to prevent ·any materials from being spread througi1Qut the 
neighborhoods. A limit or 7 eubic yards per event would be ideal. 

' . 
In the second option of a city wide clean up, WVC&R Will work with the Cities' officials 
to determine the 'best dates in which to hold lhe deal'l-4.1p event V'NC&R will mail 
out notices to all residerits ·and adll8rtise in the local medfa With the guidei!Ms of their 
coltection day Including set out procedures. WVC&R wm c611ect the bulky items on 
·the scheduled day with 3: new rear loader. · All waste and recyclables will be placed 
curbside by 6:00A.M. Whenever possible. items should be bagged or containerized 
in cans or boxes to prevent any materials from being spread th~ughoul the 
n~ighborhoods. ' · 

2.6 · Implementation Plan 

Thfs section of the proposal presef!ts WVC&R's proposed implementation plan,· 
including schedules and ~ks from January 3, 2000, to March 1. 2007: 
Implementation activities are presented in this section by event as set forth in the 
RFP. A chronolog~ lmplementation time tine sf activities is present~d in Attachment 
10. 

'TI'lti key tci successful implementation 'of a new. prOQram is an experienced team. 
\NvC&R and its affiliated companies are experienced in Initiating a varlety.of services 
specific to community ne·eds. WVC&R. has successfully imph;~mented vely stmilar 
programs In Northern California and wm ensure ·a successful transition for · West 
Valley Cities with its existing t~am. Members of our team have worked together for 
over ten yea·rs and have vast knowledge, -and experience of what iSJ required to 
accompHsh a transition to a new· program of t;his ~cof)e and magnituoe. 

Upon execution of the contract, the implementation team will kick off it's start~up by 
reviewing the final contract and program requirements. The team wut outline all 
program objectives, key. contractual requirements, · timelines, and important 
milestones. An oiterafl detailed Implementation plan will be developed, as well as a 
summary outline of all operational and administrative obligations and req4ir~mentS 
pursuant to the rontract V'NC&R believes that Jt is critical that all ir:nplementation 
staff is familiar with every provision of the contract. The fmplem~ntation team will 
continue to meet regularly throughout the imptemenlstion phase. 
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The implementation team will be r~pons!ble for ensuring a smooth transition from 
the previous hauler to WVC&R,-inclucHng design ing·route~. procuring the quantity and 
type of vehicles and equipment needed, identlfyfng and training. management and 
staff. planning and coordinating the distribution or contajners, ouUining lh~ public 
·education and customer servtce programs, and coordinating internally with the West 
Vatr~y W8Sle Maoag$llent Authority. Every person on the team will be available to 
give immediate attention to any lssues or concerns expressed by the Authority. 

Per ·our implementation schedule, 'vWC&R anticipates ordering new collactioll 
vehicles In March 2006. WVC&R wtll allow one-year lead-tlme tor delivery of vehicles 
with the last vehide expected to be received by December 2007. 8a.S(!d on our 
experience. tl:lis ls more than sufficient time to receive, inspect; and test vehicles 
before col~ctton begins on March 1, 2007. 

• VVVC&R plans to order resJdentia~ solid waste, recycling and green was.te carts in 
March, 2006. WVC&R anticipates using Otto Industries. Inc .. or &chaefer to supply ' 
the carts for the program and to. dlstribute the carts to UTe residents. VNC&R will use 
historical data from the Authority, and our eKtenslve operational experience to .Place 
an inijial order. Working wtth the Authority~& representatives and the .current hauler, 
VNC&R will obtain' current billlllg records preferably in a format that will be easily · 
uploaded into our customer service and bllling program. Upon racf)ipt of customer 
data, whictl we anticipate to be September 1, 2006, otto llidustrtes/Schafer has 
agreed to make appropriate modifications to the initial order once the add itional ' 
information relating' to .size selection is compiled. IIW'C&R .commils to ordering a 
suffiCient supply of surplus containers in each size to ensure that carts are available 
for exchanges. • 

Cart delivery Is expected to begin the first week in Januar)r, and be completed 
February 28, 2007 .. The carts wiH be dellvered along with e4ucatfonal material (a 
"how to• guid~) fuat Informs customers on how to partidpate in the !leW program, and 

~ how to .contact us. Examples of th~ "how to a guide can be found In Attachment 13. 

WVC&R plans to use Consolidated Fabricators to supply the front loader containers 
and the roll-off containers. \IWC&.R will use htstorical data from the .Authority. and 
our extensive operational experience to place an lnitfal order. Worki(l:g wtth the 
Authority's repr6$E!nl:atives and t~e currentl)auler, W\(C&R will obtain current bil![ng 
· records preferably in a format that wHI be easity upl<la9ed into our customer 'service 
and billing program. Upon receipt of customer data, which· we anVclpate to be 
S.eptembar 1, 2008, we will begin an audit to determine the size .of ·container that is 
required. 

Commercial container deliv,ry, sub-ject to existing hauler'~ approval, is expec[ed to 
begin in Deoo'mber 20,06 -and to be completed February 28. 2007. WVC&R will 
exchange the existing bin with a new container and deliver the old contajncr to the 
current haurer's yard. The current hauler will service the new containers untit 

' February 28, 2007. .J 
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. ' 
1/WC&R will hire .supervisors ln September 2006 as reflected in the tlmeline. This will 
ensure that they are himiliar with ell of WVC&R's operating procedures and the 
contract. Customer service representative's. accounting staff and dispatchers Will be 
hired in January and February, 2007. WVC&R will offer employment to qualified · 
displaced workers who nave been employed by the CtJrrent contractor. It is our intent 
to offer employment to qualified displaced drivers and mechanics in January 2007. 
V'NC&R will cooperate with the current contractor and displaced workers during the 
transition period to honor the displaced workers' responsibtlities to the current 
contractor untll March 1, 2007, including scheduling trafning in lata afternoons and/or 
weekends. 

Prior to program · Implementation, drtvers will receive "off· truck" training, Whlch 
includes at a minimum, safety training, GUstomer service training {including reporting 
~uspicious neighborhood activities and aiding people. in distress), and reporting 
procedures for non-Collection, contrunlnated recyciing and other requli"ed on route 
observations. "On-truck" training for drivers will be used to familiarize them wiU1 Lhe 
fully automated equipment and will be conducted during the month of February. 

As with the driva'rs, tha trainirtg for the mechanics on the fulty automated equipment 
will encompass both ~off-truck" and "on-truck" traimng as well. The mecllanics wll1 · 
familiarize themselves with tlie shop and WVC&R's maintenance methods and 
procedures. WVC&R has ba~m using essentially all of the equipment specifjed In this 
proposal for several years.' and has been to many training classes speciftcally 
focused on this equipment. WVC&R's maintenanCe staff along with representatives 
from tne manufacturers will train the new memben:s of the maintenance team. 

, 
Public Education and Outreach lmolomontatioo 

Upon signin-g of the contract, WVC&R will begi_n to develop the public education and 
outreach plan by; · 

'J Creating the. •~qok·and feel· for the required collateral 
• Consl,\lting wi1h a graphic de~igner . 

o Collaborating with the Authority to ensure all C(lllateral requirements wilt t?e 
met 

o Hiring an outre~ch coordinator 

orice Ute look of the CQllateral has been established we wfll Immediately begin 
designing the key pieces of collateral· (see Section 2.10 for rurther details an 
coll~teral): 

o The introductory ,ma.il piece including the return postcard for cart/bin selection 
o The newspaper advertisement · 
o The billing, collection day, and schedule mail piece 
o The "how to" guideS: 

• Single-family 
• Multi-family 
• Multi-plex 
• CommerCial includes: 
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• Restaurants 
• OffiCE/commercial buildings 
• Strip malls, . 
• Large com'!lerdal businesses 

As the designs are CO(Tlpleted, the number of ct1stomers will be confinned. Copy of 
the printable pie"tas will be sent to the printer and the advertisement will be sent to 
the approved newspapers. The introductory mail pieoo and newspaper 
adv~rtisernents ar~ scheduled to appear in · the co.mmunity simuf~neously . 
Approximately six weeks later, single-family residents, multi-family managers and 
business managers will receive a second mail pi!:lce verifying billing and coltection 
day, as well ~s an annual schedule. A mail house may be used in distribution of ti\e 
mall pieces. The "how to" guN:Jes will be deliveltld to each rcsldent and commerclal 
customer durihg the last three months preceding start-up. Single-fe.rnlfy resident's 
guides will be at1B.ched to .their oow recycUng carts, whereas. · multi-family residents 
wHI. receive guides ·from their complex manag(:r .or VVVC&R will deliver them to tti'eir 
door. Commercial customers wtU receive the applicable guide during an onsite 
meeting. 

V\fVC&R outreach staff will attend and present at multiple community meetings and 
events during the i'nonths of January and February, and/or on dates requested by the 
Authority: To maximize. attendance and participation by .community members, 
VWC&R will advertise the meetings; the pertinent information will be included in the 
newspaper ad\lerti,sements and in a mbtl piece. These meetings are designed to ) 
educate a!l community residents, multi-ramity managers and commercial managers 
on the new collection program and to answer any questions. A focus of aU 
presentations given by W\fC&R outreacM slaff will be on incre.a$ing recycling arid 
therefore increasing diversion . At a mlnimum 'NVC&R wifl: 

o Present at four community workshops 
. o Promote ·and conduct eight training meet:Jngs for ·each general business type 

(restaurants, officei(;Offimercial buildi~s, strip malls, ar1d large commercial 
businesses) · . 
• WVC~R may collaborate wilh the Authority on the best venues for these 

training meetings , 
. o Attend six business assocla'tlontorganization meetings 

Once ooll~ctlon begins, WVCf$<R will be using collateral, In additron to tile "how to" 
guidas, to continually educate. and encourage re~idents and ma~gers to properly 
partlcip21te in the collection program ~nd Increase their recycting,. WVC&R will 
develop and print the following pieces, which wm be ready for start-up: 

Corrective Action Notice 
• ·one Man's Trash'' newsletter 
• An11ual dean up event dlrect mall (if applicable) 
• Billiog messages · 
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. GreenWaste Recovery, Inc. has suct.cssfully provided direct billing services to 
customers in lhe Town of Woodside, lhe Town of Porto!aValley, Lexington Hills, City 
of Red Bluff, and Tehama County. Currently, GfeenWaste provides C\JStomers witl'1 
the ability to pay by tash, check. credit card, or automatic Withdrawal from a banking 
account. Samples of a customer bill can be found in Attachment 14. 

Contact information is as follows: 

Contact 

.. 
Contact 

Contact: 

Town ofWoodslde 
Susan George 
Town Manager 
2955 Woodside Road 
PO Box 6~0005 
Woodside·. CA 94062 
(650) so.1-6nl0 

Town of Poitola Valtey 
Barbara A. Powell 
'765 Portola Road 
Portola Valley, CA 94028 
(850) 851-1700 J:C 1B 

Elizabeth Constantino 
Sanla·Ciara County 
Integrated WastE? Management Program 
1735 North First Street, Suite 275 
San Jose, CA 95112 · · 
(408.} 441-H96 

Specifically, VVVC&R proposes to bill in the -folrowing manner: 

Slngte-Family and Multi;·Piex Premises 

WI/C&R proposes to provide quart~rty biUing seiVices to sfngle·family residents and 
mulli.ph:x complexes in advance of the provision of seJVice. In muili-p!ox complexes. 
Individual residents of units will be bil!ed separately unless specifl8d by Jhe owner' of 
the· multi·plex complex: to bifl otherwise . · 

Multl~FamUy Premises . . 
VVVC&R will provide monthly billing services In advance of tha provision of service. 
BiHs will be delivered to the owner or property manager of said complexes. 

Commercial Pr&miSC$ 

\WC&R will provide monthly billing services in advance of the provision of service. 
Bills will be deTiv~red to commercial· customers. In the event that there arc 
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eentl'allzed bln whit::h ~re sharl:td by more than one commercial customer, WVC&R 
will either brtl one customer for centralized service or at the customer·~ request, bill I 
each c;ustcmer for seivice oosls equal to the servi~ rate divided by the number of · 
commGrrclal premises sharing the service. · 

Additionally, WVC&R wlll prepar~ bill fnserts relating to servi:ee and activities of ·th~ 
Authority as requested. VWC&R will devefop and maintain a website to provide 
Information on service!'~ provided and on-line bill payments. 

For customer· service procedures invoMng billi~ demands, please refer to the 
fol1owlng section. 

2.8 Customer Servtce 

'NVC&R full-time customer service staff wlU consist of 8 custqmer service 
representatives (CSR), 3 of INhom are bilingual, one supervl51or and one office 
manager. We currently ~ave 6 CS~s and will add 2 CSRs to Mnd!e Increased call 
volume. We anticipate call per CSR to amount to 250 calls per day during peak call 
times. In addition to the pool of CSR$. additional accounting staff. including a billi~:tg 
clerk will be avaflable to handle customer calls during the busiest llmes. As 
demonstrated by GreenTeam's and GreenWaste's successes in other communities, 
customer service and satisfactipn arc essential to o~r success in providing refuse, 
recyclfng, and green waste cpllect:ion to resident$. The primary gosl of our ctJstomer · 
service department Is to fu{Oish answers and solutions to inquiries and concerns as 
·quickly and profeSsionally a~ possible. · 

Customer Service calls will be routed through our local office tocatea in San Jose. 
The csr& will have acooss to the customer's information via our biltlng and routing 
database. · · · 

. . 
Customers will be able to use either our toll-free number or ·a ·local number which will 
direct caHs to our San Jose office. No customer wDI have. to walt for more than three 

·rings before their\call is answered The offiee personnel wlll'handle V{Slls-in inquires 
in person, requests for changes to service leye!s. p!J.yments and direct .phone calls. 
The offices wifl be open Mo~day~hrough Friday from 8:00a.m. to 6:oo·p.m. 

\/NC&R ·Customer Man~gement SOfti..Vare allows for rea!.4ime d~a to be deliverl:td 
from the route to our Customer Serv(ce Center throughout the day. This aUows many 
customer Inquiries to be harnfJiiid very quickly. This sante software also allows for the 

.'call center to monitor the route collection driver throughout their day. This in tum 
provides for immedfata dispatching of i~ues that, arise throi.lghout the day. All 
activity Is recorded and tracked by ttiis s.oftwata in order to improve an service 
wt\eraver possible. · Thi_s tracking alloWs for monitoring of collection routes aJld 
provid~·for the best level of sel'llice possible across all service areas. 
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V"NC&R's Call Center is equippe:d with slate of U1e art call management hardware 
and software. All calls are proeessed through a call router ensuring timely responses 
to all of our customen; even at peak ~1 1 times. Supervisors aro notified via desktop 
alert when the expected answer times are exceeded . 

When a customer calfs our toll-tree or local phone number, lhe customer service 
representative first asks far the address of the cu~tomer or the location of the concern 
and enters It Into the computerized phone log . With !his information in the computer, 
the representative can Immediately determine ine day the address is service<J. lhe 
representative then asl<s the caller to state their question or describe their concern 
and enters this information for future referer\ce and follow-up. 

111E~· customer service representative taking a customer call can usually respont;i to 
complainls and inquiries,immcdiatety. Representatives are given a written script that 
details commonly asked questions an~ approprfate 'responses. A customer service 
·supervisor is also available during normal business hours for direct assistance and to 
address any unusual inquires that representatives are una.ble to al'lSwer. 

The following types of calls may arise: 

o The customer service representative record$ requests for new cart deliveries. 
A work order is generated immediately. The cart is then delivered, usually on 

· the next service day. If there is a missing or broken cart. we endeavor to 
replaoo the cart on the day following the missing or broken cart call . 

o It a pickup is missed, ev.ery effort is made to go' back for the miss on the same 
day the missed pick-up ca!l is received. Customer seiVice representatives 
maintain Ot'lgolng raclio anCi cell phona r..ontact with drivers and supervisors to 
allow quick response. If same-day return is not possible, the driVer retums 
first·thin-g. prior to beginning his regular route, on the fallowing business day. 
Missed pickups reported on Friday will be collected on sa.turdey. 

o If a CSR receives a complairll due to sptlls or litter resulting from collection, ttte 
driver ·or supervisor is contacted immediately and will make an on-site visit to 
the resident to remedy the problem. 

o If a oolfectlon schedule changs becomes necessary, residents ere advised in 
advance through a maifer. 

o I( a customer fa ils to sat .out garbage and calls on tOO service day, we 
endeavor to return for a courtesy pickup. 1f this ts not possible, the custorner is 
allowed to sat out extra gar~age- at no char~e on the next service day. 

o Drivers leave· comt-ctlve action notiees for customen; when we are utlable to 
collect garbage, green waste, or recyclab!es due to excessive contamination 
or noncompliance with s~t guidelines. In general, we first leave a courtesy 
notice to t~U the resident why a setout is unacceptable . In these cases, we 
collect the garbage, 'recycling, or green waste and leave the informational 
courtesy notice to avoid futur~ problems 

~est Valley Collaction and Recycl ing, LLC 
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o No~se complaints have been a rare occurrence In our collection experience . . 
However, the complaint will be noted ~nd every effort will be made to ensure } 
that the noise is'sue is resolved. 

o Drivers are trained to make every effort to collect a resident set-out ~gardless 
of traffic and sidewalk obstructions. If either makes collection impossible, a 
co!llictive action notice wilf be feft to advis~ the resident of the reason tor t~ 
miss. We will retum tne following day or once the obstruction has b(!en 
corrected far a courtesy pick.up. 

Drivers receive on-going tralnlng on safety and VNC&R's excellent driver safety 
n :;ord refleclg our suet.-8ss in the program. " 

VIJVC&R has an. ongolng program to monito~ material separation, setouLs, and 
absence of contaminants. Information collected on setouts, weights collected, 
partlclpatforn, number and type ·of corrective action notices Issued, type and le\lel of 
coptaminants, etc. are entere'c;l dafly fnto a database created especially for this 
monitoring program rr corrective ,action notices_ are repsatsdly issue~ within <! 
running year, a WVC&R freld service representatiVe may -make an on-site visit to 
discuss with the service recipient the importanoo.of the'program conditions· and the 
reason for the continuing problem: The field representatiVe clarifies with the service 
recipient the steps n~ssary· to ensure correction.' · If a particular problem ·is 
widespread, WVC&R will rese~d informational literature to area participants. 

Customer servlce representatives are ·initially trained by tho customer s~Mce 
supervlsor. Representatives recejve written. scripts to answE)r frequently asked 
questions. When a new·quesUan aris~s.. the CSR supeNisor" or office managar will 
address the question and make sure that all , CSR's are advised ot the proper 
response for. futuro calls. Ongolng training Includes weekly one-on-one sesslons 
between CSRs. and l.t1e supervisor and monthly meeting with all CSRs utilizing botb 
internal and external training resources and m'otivational techniques . In addition, 
calls are monitored for contlnoou.s customer service rmprovement. All CSRs are 
required to attend driver ride along for areas serviced by VtNC&R in order to have a 
full understanding of operational 1i.ssues in, specific se'rvice areas . 

-. 
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West Valle.y Solid Waste Management Authority 
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tiaza rdous Waste Mana®rhent 

N9vernber15, 2005 

Although tMera is only an occasional problem with p'rohibited wastes, \NVC&R . is 
committed to protecting oi.Jr workers and preventing waste$ from entering coltected 
wastes and the landfill. Typical wastes detected include. paints, needles, leacf..acid 
batteries and cleaners. · 

WVC&R's waste scr~nlng. program con;;lsts of the following a~vities : 

. o Driver Training 
o Customer Notiffc3tion 
o Contalnment · 
CJ Proper Disposal 

The waste screening program starts wtth customer education. WI/C&R provides 
customers with information related to acceptable and prohibited wastes, as well as, 
iofonnation related to hazardous was~e disposal sites available to them. 
' . ' 

To continue to achieve high levels of succas.Sfut pe.rformance and elfmlnate the 
pos!5ibility of hazard~us waste ·or contaminates ln'ihe waste stream, WVC&R trains 
Its employees in identifying and removing contaminates befQre they are delivered to a 
landfill or MRF. Uslng hopper cameras that am located in the hopper portion of the 
trudc.'drivars are able to ldenttfy hazardous materials. 

If a dl'l\ler dlSOQvers hazardous waste, he will endel(lvor t'o retum the waste to the ) 
customer with infgnnation on the dangelll of improper disposal and options fot safe. 
dispOsal. If this is not possible, he will Immediately con_tact the dispatch cent.er and 
contain and isorate the hazardous load. , Our dispatcher will contact Lhe field 
supervisor and ·the environmental health representative of th~ s6urce jurisdiction. 
D ndent upon the size and type of hazardou~ material, VNC&R may segregate 
and. containerize the waste fqr transpo~ or contact a pef"lltted hazardous waste 
transportation oompany for assistance. 

WVC&R c:o.nducts annval trainlrg for all the emptoyees In the .area of H.azard 
Communication. This training program, .as required by OSHA's Hazard 
Communication Regulation T8 CCR ·5194, provides infom1ation about the hazardous 
subs~nces In the workplace, the associated hazards, and ·the control of th~se 
hazards through a comprehenslve hazard communication program. 

Envtronmental Compliance . 

WVC&R Will utilize existing facilities' tha't are ful!y pem1ilted to acoommodate all the 
operational needs of thls contract AU ara Title 14 compliant and malntatn Storm 
Wat~r Pollution Prevention Plan and Best Manag~ment practice documenlation. 
WI/C&R Is committed to the best utilization of technology. equipment and manpower .. 
combined to continue fo ope11'1te $afe and compliant facilities. 
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2.10 Pqblic Education and Outreach 

. November·15, 2005 

WVC&R public educalion and outreach program is crucial .to our success in meeting 
and exceeding the Authority's diversion goals. Public education and outreach begins 
far in advance of start-t~p and continu&s throughout the contract. WVC&R will 
provide one full time outreach coordinator in addition to the Public Relations and 
Outreach Manager, Weslle McConkey. Once start-up is completed, the outreach 
c;oordinator's primary focus witt l?e to provide presentations and attend e:-rent:s in West 
\[alley schools and nelghborhoocls. · 

Initial Start..Up Public Education and Outreach 

Well before rhe start of colleetlon, WVC&R will place advertisements in the lacal 
paper al)d use. direct maiHngs to inform and educate West Valley's single-family 
residents. multl-famlty managers and businee;s managers of the new garbage, 
recycling and green waste collection . program. The introductory mailer will also 

·include a return mall postcard requesting residents 'arJd manage~:~ to sel~l Ulair solid 
waste, recycling and green waste cart/bin sizes (See Attachment 12 for a sample). 
Shortly thereafter,. as a follow;up, WVC&R will send a dlrect mail piece to each 
single-family resident, multi-family manager and commerci81 manager, which will: 
verify bUiing information and collection 
day, ancfprovlde a hQtiday, holiday tree, 
and clean up event (where applicable) 
schedule for .2007. · In the last few 
months prior t6 start-up. · and In 
accordance wilh the Authority's schequle. 
the outreach coordinator will attend at 
least four community workshops to 
educate residentS on the new collection 
program and answer questions. A focus 
of all presentations given by WVC&R 
outreach staff will be · on increasing. · 
recycling and therefore increasing 
diversion. Examples of New~papar Advertisements 

.. How To" Guldu 

Recycling and green waste "how to• guides will be produced separately for single-
. family, multi-plex, end multi-famlly ·residents. These guides will. include 'information 
on collection methodologies. set out instructions. sat out schedule, contact 
information. and acceptabUity and necessary preparation of materials for aU three 
co'ritaineu:s: gatbage, recyclables, and green waste. A section of the guide will 
speclflcaUy address proper methods' of h{mdling and disposal of hazardous waste . 

. Single-family homes will receive tho recycllng and green waste "how to" guides 
attached to ttieir carts. For multi--plex and multi-famlty residents, VNC&R will work 
with compt;ix managers to.distribute these guides to each of their residents. In cases 
where we are unable to reach a comptex manager, our fuU time outreach coord1nator 
.or supervlsors will deliver the guides door to door. Recycling and green waste "how 
tou guides will also be distributed at all community events, recycling presentations, 
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·. 

West Valley Solid Wa-ste Managemenl Au:lhortty 
Request for Proposals Novem~r 15.2005 

MRF tours. and outreach actwities that WVC&R participates in. Similar, but separate 
recycling guides will be produced and distributed to all commercial customers. 
Different guid~ wiU be created for d,ifferen~ types of busjnesses {restaurants, 
office:/comrnercial buildings, strip malls, and large commerc:iall?usinesses}. Tn~e 
attractive and informational guide$ are suitable for hanging and provide the 
opportunity for repetitive viewing and work a.s a reference for determining which .items 
are acoapted as recyclab~s and green waste. We have used similar gu]des in 
several suCcessful start-ups. They provfde both vlsual and written infom1allon to be:;t 
suit the needs of the majority of msidents. A sample ·how to* gurde Is provided in 
Attachment 13. 

Both GreenTeam and GreenWasta hav~ accumtJiated a lot of experience by working 
closely with the City of San Jose in its outreach program to address speciftc 
educational issues and _to ensure that outreach materials are· not only eas'y to 
um;tei"$tand, but also interesting enough for customers ~o enjoy reading_ 

CorrtH<t!ye Action Notict 

In the event tfult a residential or cornmerci:al customer. sets out in~ppropr ate 
materials. WVC&R will distribute a corrective action notice that will inform the 
oostomer oftneir error. Both Green Team and GreenWaste are accustomed rousing 
these types of notices to aducate residents and prevent future non-collections. 
WVC&R's outreach coordinator, customer seNice represefltatrves, and often drivers 
wit! educate customers on how to participate In the oollection program and· the proper 
handling.and disposal of ha-zardoos W7:itsle, through educational material and one on 
one conversation, when appropriate. WVC&R. personnel wilt be trained to detect 
hazardous waste pfp;ced by customers. They Will also be trained· on ·the load 
inspection progfam. 

Ongoing Outreach 

Once the initial rigors of start-up h;ave eased, the outreach {:oordinator will initiate and 
provide re¢yeling and green wa'S{e presentatians to . West Valley .schools, 
neighborhood aS-soCiations. homeowners a6sociatlons, multi.family complexes, a'nd 
other community groups on an ongoing basis. These presenlations :are de~igned to 
educate children and adults on lhe benefits of recycling and compoeyting (along ,with 
reusing and reducing), · how to recycle in their homes and where to get more 
information. Prosontations given to children will include props, games, and prizes. 
made of recycled material. The outreach c.:oordinator along with VWC&R's. customer 
servloo staff will attend community events and comQost giveaways. We h~ye found 
the customer service representatives to be an excelfent resource for such events, as 
~ey h«"e extensive kno~ledgs of 1h.e solK! ·waste. recyclln~. and green waste 
programs and ~n easily offer answers to questions from residents. A team of two, 
typically, wllt starr an information booth at lhe ·community events where residents, 
cnildre!"' and adults allke will receive recycling and green waste guides, play recycling 
games and receive prizes made of recycled goods. We also may have seed planting, 
fac.e painting, and spin art for'ctiildren at these events. The bootli includes a visual • ) 
display of the composting process and examples of recyclables. 
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Additionally, our company mascot, •Le.afyM (a company representative in a green leaf 
cdsturne), · attends events and offers Information and handouts to children. 
~iveaways include rulers made of recyclecfmoney, blue jeans, and paper. We also 
h'and out calorlng bo.oks featuring ·Leafy.~ educational puzzles that teach the 
importance of ntcycling and soy based crayons. Post-it notes made of · recycled 
paper and pencils made of recycled materials are also Offered to the children. 

VWC&R will wori( togetb-er with other enVironmental agencles imd businesses (for 
example: household hazardous waste, the water district, and recycled prodUct 
vendors) to provide additional educati_onal material to residents. These edd1tional 
resourees relnfo(OO the concepts of recycling, ~using, and reducing. We wiU share 
and distribute this information at various events and -presentations. 

The multi-family sector is both di\lerse and ever changing and· so requires some 
special attention to outreach and education. GreenTeam has over 1:2 years of 
expe'rience working With multi-family managers, maintenance crews ·and resKlents. 
Through ~is, we have developed strat~gles to Involve multl~famlly communities In the 
recycling and green waste programs. A ~uple of examples include: 

· o Holding focus groups for multi-family manager$ to dlscuss soll.ltlons to 
· common problems 

o Provlding ·"ln home recycling containers· for residents 
o Holding a recycling contest for managers (tf'le winning manager and guest win 

gift certlfl~tes. for a nice dinner) · 
o Working with managers to create site speclflc ·new resident packs· 
o Wearing a chicken suit and handing out guides at U1e entrance of a oomplex 

during commute tJme · 
o Prolliding and/or participating in presentations and events at individual 

complex$9·, for example: . 
• After school .or summer ~cycling carnivals for children 

. ~ Evening presentations to address specific ideas and questions 

On-going pJJtreach and ~uiatfon to single-famHy residents, muhi-f<'!mily mangers, 
and business manage~ is achieved through messages on bills and $ bi-lingU$1 
quarterly newsletter caned "One Man's Trash" Included with bills (see sample 
included· in ~ttachmant 14). •one Man's Trashw will. be devoted to local and 
environmental Issues. ·one Man's Trash· informs rssidents of upcoming events in 
which VNC&R will be participating- and where we will usually be giving out free 
cori'lpost for West Valley residents. •on~ Man's TrashM also addre$ses seasonal 
recycling topics, for Instance in the winter newsletter, we wOuld specificaUy inform 
residents of holiday service day changes and holiday tree.coUection options, including 
the dates. times, arid locations of all holiday ttee collection drop boxes. We would 
also add a reminder that wrappfng paper and cardboard bQxes can be recycled. 
Additionally, we will include annual clean up infonpation i.n ·one Man's Trash·. If the 
option chosen is to provfde two on-call clean ups per resklent, we will incorporate this 
as a permanent massage .. ff the option ls to hofd an annual city wide clean up, we 
wHI hlghlfght an alert ,explaining all the· pertinent information. prior to the event. A 
separate version of ~one Man's Trash" Will be pr'epa~ for commercfal custort:1ers, to 
be reviewed and approved by Authori~ staff. 

West V<'ltP-y Colle-ction arm Recycling, LLC 
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Door .hangers will be another tactic utilized to educate residents. The dpor hanger 
message will be developed as WVC&R gains experience in the community. This will 
alfow us to target specific educational needs. As .an example, Green Team developed 
a primarily "visual• door hanger for San Jose's multi-.famlly re-sidents (sea Attachment 
15). 1hese tilers viere inserted into plastic door hanger sleeves. We used this visual 
method of messaging to simplify the concept of recycling and reach those ·residents 
who sre unable or unwiliing to read. 

I~ .an annual city wide clean~up is the option chosen, single-family residents will 
receive direct mailings regarding the once yearly clean-up. This n9tice will ba sent 
several weeks In advance to .give residents the opportunity to gather a.large amount 
of gOods that they may wish to dispose of. Additfonall.y, we wilt advertise the clean
up event In twO local area newspapers approved of . by the AutAority's 
repr*'entatives. · 

A team made up of the outreach cooroi.nator and a· route supervisor will conduct 
recycling and green waste outreach and waste audf1s for commercial customers. 
This team wilt meet with commercial customers to Introduce, educate, provide *how 
to• guides and answer questions on the recycling and green waste programs, which 
will in turn increase diversion. The team will meet' and engage with commercial 
customers both individually and in group settings, by: 

o Mooting with busine.ss mtma$Jers indMdually, to distrlbLrte recycling guides and 
perform wasta audits to identify additional recycling opportunities 

o Promoting and conducting .a total of eight training meetings: two for each 
,general busjness type (restaurants, offlootcommercfaf buildings. strip malls; 
and large commercial businesses) · 

ci Attending at least six business associationlorQa:nization meetings 

In addition. to the listed meetings, the team will also make onsite visits to conduct 
waste audits 8.f!d provide ,comprehensive report f1ndjngs and suggestions to each 
company for which an audit was P._erfoi'TJ'Ied. 

WVC&R' wlll :also provide commercial' customers with a recyclable materials resource 
guide that wlll provide vendor's names, numbers and contactS . for purchasing 
recycled products, re-.:uso donation locations and other recyclable materials 
C.ofT,'Ipanies (updated annually). 

All educational and outreach materlaJs prtnted by VWC&R wm be bl·llngualln English 
and Spanish. All materials will be printed an paper containing at le.a!>1 30% past
consumer content based on Federal ~taiJdards. The Authority may review and 
approve all public education ma~rtals prior to circtJiation. The schedule and quantity 
of outreach material to be' distnbulad for all programs including single-family, mulli-
fam ity, and commercl~l will Include but not be limited to: · 
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u. Initial dir~ct mailing .to inform wstomers of new pr-ogram and sele<:t cart/bin 
. size 
• One time - Approxlmately 29,500 pieces 

o Secon<i direct mat! to verify. billing. collection day and holiday/clean up (if 
applicable) schedule 
• One time- Appro!(imatcly 29,600 plccos 

o Recycling and green waste "how to" guide 
• One time to all residents and commercial customers at beginning of start-

up- Approximately 35,000 pieces · 
• Annually by request. at community events. presentations. MRF tours, other 

community actiy~ties, and during onsite meelings with multl-famlly & 
commercial managers -Approximately 10,000 pit~ce~ 

o Billing messages 
, • Monthly for conimerclal and multi-family- Approximately 2,200 
• auarter1y for single-family- Approximately 27,100 pieces 

o "One Man's Trash" newsletter 
• Ou1;u1erly- Approximately1 29,~00 pieces 

o Door hangers· 
~ Annually- Amount to b8 dehtrrnined 

o Yearly Clean-up direct mail (if applicable} 
• Annually- Approximately 27,100 pieces 

o Corrective Action Notice 
• Annually -Amount to be determined 

o Re<;yclable Materials Resource Guide 
• Annually ·Amount to be determined 

' . 

Both GreenTeam and GrccnWaste provide sponsorship to various community 
organizations and community events ann'ually and . sporadicalty by providing free · 
services and/or cash donations. VNC&R wiU provide sponsorship in the West Valley 
jurisdictions in the same manner. 

Weslic McConkey, WVC&R's Public Relations and Outreach. Manager,' currenlly 
oversees the outreach program and has pone so for 6 years (please see resume In 
Section1 .6}. Subsequent to start-up, she will be spending 50% of her time dev?ted to 
managing VNC&R's public outreach and education program . A full time outr6ach 
coordrnalor will ·be hired to perform the responsibilities detailed above. A route 
supervisorwill be hired · in September, 2006 and will dedir;ate 25.% of his/her time, to 
the commercial recycli11g outreach element of this program. 

The annual budget for public education and outreach is $51,500. 

' . 
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2.11 Subcontractors 

Commercial Food Waste Ero.aram . 
WVC&R propose$ to the Authoiity a commercial food w~ste program. T}lis program 
can ·commence at the same time we commence all of our services, Included in our 
commerclallinu1Mamily solid waste cotlection syste.m. we propose that we would 
operate 7 fro.rit loader routes. Under this proposed commercial food waste program. 
we wlll convert ~ of those 7 routes to a food waste route 5 days per week. This food 
waste. route Will collect "wet waste• aCC(lunts that (lui route supervisor has audited 
and included in this program. Accounts wiU include such places as restaurants and 
other food processing and deli!Jery accOunts, as well as other "wer aC<Xlunts 
obsefW!d by the supervisor. After an mitial -survey. we antM:ipale that we wlll collect 
on average... 20 tons ~r day of food waste out of the commercial system. These 
loads will be deliverf:HJ to GreenWaste's Material Recovery Facllity located in San 
Jase and then transported to the Z-Bast CornposJing Fe.cilfty located in southern 
Santa Clara County for compostlng. 

. ' 

. VWC&R proposes to utilize this on~ .subcontractor as part of our proposal for the . 
Commercial food wa~ composting program for the Authority, lanker Road 
Resource Manttgernenl, Ud. (Zankcr) Will provide food waste composting ~SefVice~ at 
its Z-Best Coinposting Fadllty located at 980 State Highway, Gilroy, CA 95020. 

) 

lanker will compost all commercial food waste d(;'li\lereq to Jts facility fJ:om the ) 
GreenWaste MRF. . · 

A detailed descriptiOn of the subcontractor's facilities and qualifications can be found 
belaw: · 

Zaoker Road Rosouree Management. Ltd. 

WVC&R will subcontract with .Zanker tor the .proce.sslng aod. recyctrng ·of · all 
commercial food waste colleCted wlthin the Wf!St Valley CHies. ~nker owns and 

. opera~ two oompos~lng facill~; . the Zanker ·Road Landfill and the Z:Best 
Compostrng Fac~ity. The Z.anker Road Lan-;tfill (Landfitl) ls permitt~ by the Cfty of 
San.Jose and the State of California to accept up to 400 tons of green waste per day 
and compost up to 200 tons per day (73,000. tons per year) of organic mster1~1. Due 
to its successful composting programs. lanker expanded its composting~pabilities 
by permitting and opBniog Z-Best, which Ls located in southern Santa Clara ·county 
ijust south of the City of Gllroy). Z-B~st is a 157-acre, ·s~te o_f ft).e art" operation that 
has the permitted capacity to accept up to 1,500 tons per day (548,000 ton~ per year) 
of materials for -composting. It is one of the largesj compostlng sites In Northern 
California. 

WVC&R is uniquely posltrOOed and structured with fully permUted waste transfer and 
recycling facilities . that can he m;ed product~vety and cost sffectively to maximize the 
Authority's re<.'Ycling efforts. As a commitment from WVC&R to deliver the "highest 
and . best use" for ths Authority's c.ommerclal food waste, we will guarantee that 
lanker's comPDstlng facUlties wm compo.st 70-So% of the food wasta by weight we ) 
collect (net of overs after oomposting) beglnnrng the first day anctthroughout the term · 
of the contract. 
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Efforts to control residuC\Is would inylude s vary coinprehenswe review by WVC&R 
drive~ and ooll~tion supervisors focusing on areas prone to contaminatJon. If 
extenstve contamination is found in the commercial containers. those cont.aine.rs wilr 

· be eliminated from the program. 

Gontamlnatlon is the, primary reason WVC&R is choosing to establish a compostable 
wasta program rather fhan a clean food waste collection program. It really doesn't 
matter how muctl enforcement or 8ducation is conducted. the program will always 
have residuals. Therefore, WVC&R and lanker bullt their compostable waste 
programs bassd on the fact of simplicity. or just making il t=~asy for the customer to 

. participate. This is demonstrated by the effectiveness of our programs in San Jose, 
Woodside, Portola Valley and Santa Clnro County wher~ some of our communities 

· are reaching a 79% drverston 

VNC&R understands that food waste collected from recipients is the ownership and 
responsibility of WVC&R. Every effort will be. made Ia rninimiz,e excessive 
cont.arT)ination of the food waste. 

Record Keepine 

Compostable wastes are currently received at Z-Best (150,000 tohs per year) under 
contracts with several jurisdictions (including San Jose, Saratoga, Monte ·SerE:nC>1 Los 
Gatos, Los Altos. Los Altos Hills, Cupertino, Mountain View. and Palo Afto). Hauler 
information Including tonnage and. origin of material! is recorded with all inbound 
transactions that occur at the facility. Each facility is able to determine how much 
tonnage of material originated from which jurisd[ction.· .zanker strives on creating a 
reliable arid accurate scale systam at _its facilities and has dedicated a great deal of 
resources to improve upon its Information gathering and reporting capabilities. · 

Z-Best Com posting Facility 

Z-Best is located on 157 acres ll'l' south Santa Clara County. Tho site was origina[ly 
permitted in 1998 as a green waste compost facility. · 

tt was later re-permitted in 2000 for 
additional daily tonnage and tp 
include ·food waste as a compost 
f~stock . The site was conceived. · 
designed and permitted specifically 
for the purpose of cost efficient 
composting. The site is currently 
permitted for an average of 1,500 
tons per day of green waste and 
food wastes with additional 
capacity of up to 2.,500 tons per 
day for fifteen days per year. The 
Z-Best Composling Facility is the 
·largest post-consumer food waste' 
compost facility in California. 
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Food waste Is composted using CTl in-tJessel technologies. The CTI sy~tem 
employs a low cost conta inment vessel with fo~ed aeration to control temperatures 
and replenish thB oxygen supply needed for aerobic activity. 

Truck Delivering Green Waste t'O 
Z-Best Composting Facility 

Basically, lhe prepared food waste is 
placed into large plastic bags, 
matntalnlng free air space. PerfM~ted 
pipes are placed in the bag to supply 
oxygen from forced air blowors. Ffee 
air space is further controlled during the 
fiiHng process by reg,utating · the 
compaction .effort, and sometimes,. 
thr9ugh lhe use of bulking agent$. 
~oisture content Is supplemented as 
necessary dt.irjng fliUng. Venting, control 
a~ows tor maintaining the proper 
moisture tevels for composting and for 
drying as the compost rea<*tes maturity. 
lhe carbon/nitrogen ratio is determined 
at filling time end adjusted if necessary 

No turn ing is neces~ry. Once the cor;nposHnQ process is completed (approximately 8 
to 10 weeks) , the bags are slicap open ami cure(.i in·place prior to screening. The 
b<.:lgs are recycled a~er they are emptied. 

GWRJZanker invested $2<000,000 in improvem&nts,and equipment to implem\?nt the 
food waste cornposting program, The program diverts 30(1-400 tons per day of food 
waste from landfilling whi le making a value-added compost prod uct for agricultural 
and lands.cape markets. The Z·Best facUity and operation is- a clear example of 
lanker's commitment to food waste composting as the. most desirable method of 
org$nk:s recychng. A dstailed de:scription of the food waste composting process is 
tOCIMd below. Additiooal lr'lformation pertainlng to Z-Best and Zankar can be found 
at'wv .. z-best.com. · 

Haul Truck Delivering Feedstock to 
Bagging Machine 

West Valle~ Colle(;ti011 and Re>cyclmg. llC 

Transportation: A mixer/haul lrur;k 
will be used to transport the feedstock 
materia~ to the water source (as 
necessary} and then Lh~ bagging 
machine. Odor . problems are not 
anticipated due to the quick 
processing or' the food wast& 
feedstock and the "end of day in the 
bag" commitment. Should an odor 
problem exfsl during transport· to the 
bagging machine. Zankerwill mitigate 
he oclor probtam by tarpfng .the load, 

adding an odor reducing agent, which 
Is compatib le with the· composting 

-process, or utilizing othar ~ppropriate 
methods for reducing odor. 

T&ehnk..!!l Propo.~~~~ frff Collection · 56 
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) . Bagging! The feedstock is placed Into 
a bagging machine that fills an 
elongated thermoplastlc 8 mil laminated 
plastic composting bag and instalts two 
air vent pipes to assist aerobic 
decomposttJon. The enlirs composting 
process will take ·place inside the 
elongated thermoplastic bag. - The bags · 
am 14 feet in diameter and 260 fee~ in 
lengU1. The ba.f:]ger Is fed from a truck 
or loade~r onto a feed table, conveyor or 
into a hopper, which feeds material to 
the. compaction · unit on the bagger. 
Compaction pressure is controlled by 
adjusting the breakJng resista~ce on the 
wheels or backstop cable drum. 
depending on the model being used. 

, The bagged composting system relies on forced aeration of each fully enclosed bag 
to prevent development of anaerobic con\lttions and assoclated odor probfer;ns. 
Aeration pipes are inserted into t.he full length of each bag. Each bag is connected to 
a blower unit that Is controlled by an automatic timer. set manually as conditions 
dictate. The composting material within eoch bag acts to a slgnlflcant degree as its 
own blo·fllter. contributing further to effective odor co~1trol. 

Installing the Aeration Syste,m: 
Perforated pipe vJilt be installed 
into the compost bags by feeding 
the pipe into the bags as filling 
takes place. Smooth. plastic, 
perforated · HDPE pipe is 
threaded from the front of tf:le 
bagging . machine through a 
gulde pipe exiting at the desired 
height and Sepatation inside the 
tunnel end lhen through the 
plastic bag to the blower. Blower Svstem fur Cornpost Bags 

nre pipe diametef and the perforatlons wm be designea to supply a uniform airflow to 
the full length ot the bag. A blo~et for each bag will deliver the required air to the 
matrix during the compostlng cycle and is controlled by a manually set timer. 

Setting 'the Controls: The controller will be set to cycle the blower on and off 
intermittentry during the day so that the compost mabix receives a sufficient amount 
of air. When material is fia;t placed in a bag, the oxygen level is sufficient to promote 
aerobic microbe growth fo~ several hours or more. When the initial oxygel) supply 
has been used lJp, tha blower is used to force a new supply of oxygen into the matriX. 

--------~~----------------~------------~--
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Reguest for P(opos~~--,---~ -------~...;N~o;;..v;.;;embei..!_S_._2D05_ 
In the CTI Systemlll4, microbe growth and the resu lting temperature is controlled by .- ) 
limfting the amount of oxygen available. , 

Temperatures are taken at 6" and 12• depths. tf temperatures are nat above 131 
degree Fahrenheit, the airflow will be adjusted to introduce more oxygen, and thus 
raise the temperatures. Verificalion of the pathogen reduction process is performed · 
through fecal ooliform-testJng. 

Turning: . . Once the composting is completed in 8 to 1 0 weeks, the bags are sliced 
open and cured in,place for 2 weeks. Should additional maturity be needed, the 
compo.st piles are tu(ned with U1e compost turner. 

Sc:reenlng: The composted· material Is screened. Particle sizes larger than 1/4 Inch 
are either relntroduood to. the co·~pasfing process or directed to a suitable disposal 
facility. The compo~ted material will be screened to remove • oversized non
composted wood materials and non -compos table materials such as plastics, glass, 
etc. 

Key Pal"iSonnel . • 

Micbaol Gross. Marketing Manager, Zsnker Road Landtlll 
Mr. Gro~s has been an innovator in the solid waste and recycling industry for over 25 
y~rs. His current responslblllties include marketing all the recycled products for Z
Best Products and .Zanker Road LandfilL . He is developing new and innovative 
markets 'for mqcled products. including all of the wood and green wastes in the City 
of Sah Jose end Coi.mty 'of ~anta Clara that'are received at Z-Best. Mr. Gross joined 
Zanker in 1989 a~ the Site Engineer and. Assistant Manager. Mr." Gross was 
lnstrumentaJ in Implementing the green wasle comR\)sting program with the City of. 
San Jose. lanker was awarded.a tWo-year contract for the initial pilot program tnat 
was sxtendad as part of the City's Cltywlcle expansion .of the program. Mr. Gross 
also started a garbage collection company in Nort.hem California, worked for SanifHI, 
Inc. and operated · ref~se collection companie& in Sacramento and Arizomi For 
-Sanifill, M.r. Gross was respons!bl~ for recycling operations in 3 states' and managed 
a verm1compostlng operation in San Diego. Mr. Gross has a B.S. In Business 
Administration rmm the University of" ~f:lhoenix and has written several articles in 
BioCycle magazine. He currently &erves on the Executive Committee of the 
California Organics Recycling Council (CORC). 

Greg Rpn, Operations Manager, Z·Best CompO$tJng Facility 
Mr.' Ryan has been with Zanl<er for 10 years and · is responsible for all Qspoots of 
compostirig operatiohs at Z-Best In addition to supeJ\iising and hiring ell staff, he 
oversees . the day-to-day· operations, Including pro~essing·, ·monitoring, re-cord 
keeping, health and safely, and marketing. Mr Ryan i& also responsible for regulatory 
compliance aod reporting to various·agencies. He has a 8,S , ln sociqlogy from S.;mta 
crara University. " 
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Wast Valley Solid Waste Management Au1hority 
Request for Pro~saJs November 15, 2005 

) AJex Sharpe, Marketing Manager, Z·Best Compo5ting Facility · 
Mr. Sharpe has been in the solid waste industry sin~ 1,e84. He began his career as 
a marketing rapresentat~e for Waste Management, Inc .• in Atlanta , GA. where he 
worked In the operations department from 1987 to 1997. Hls positions ipcluded route • 
auditor, route supervisor, operatl!)ns manager, assistant £l€neral manager, and safety 
manager. As operations manager he ~·upervised 75 e.mploy~s. oversaw 55 routes, 
and Y.ras responslbte for employee safety !re ining, equipment training, and program 
training . He was also in charge of route productrvity. routin9 and auditing, and 
c::ustomer service. Mr. Sharpe was instrumental in the successfUl startup of several 
municipal contracts that included · residential and commercial garbag~ service and 
recycling . 

. . 

·. 
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Commercial Food Scraps Program 

Program Overview 

The Company in its proposal identified a total of 325 commercial bin accounts and 12 
roll-off accounts as potential participants in a commercial food scrap collection 
program. These accounts include restaurants, grocery stores, and other food and 
delivery businesses. The Company has also identified schools as potential participants. 

The Company shall provide an additional container (bin or cart) to these businesses for 
the collection of food scraps. The collected material will be delivered to Company's 
Recovery Transfer Station in San Jose and transported from there to the Z-Best 
Composting Facility in Gilroy for composting. 

Company's proposal assumes a final participation level for commercial bin and roll-off 
customers of 114lifts per week, or 57 lifts each on the Tuesday-Thursday route. A lift 
may represent one customer with weekly service or one-half of the service to a twice
weekly customer. 

Implementation Plan 

Company proposed, and the Authority approved the following implementation plan. 
Adherence to the plan is crucial to ensuring the program meets the minimum service 
threshold prior to the service commencement date. 

-- -

Task Date 
--

Secure all customers, up to 110 cubic yards capacity October 28 

Order bins NovemberS 

Finalize How-to Guide, bin label and letter November 15 

Deliver letter and guide to customers December 1 

Finalize route (Tuesday and Friday) December 28 

Make presentations to compost customers December 28 
key employees who will be handling the compost 

Distribute bins December 28 

Start service January 4 

Routes, Equipment, Personnel 

1. The program will add two new front end load routes 

2. The two routes will utilize existing front end load vehicles. 



3. Roll-off service will utilize existing roll-off vehicles. 

4. Program costs include purchase of, and four year depreciation of 30 two-yard or 
similar size bins, and 100 96 gallon carts. 

5. Compactor customers will set-out non-putrescible solid waste in a separate bin 
or compactor. 

6. Annual personnel requirements are estimated to be 832 regular hours and 104 
overtime hours. 

Customer Set-Outs 

In addition the other provisions of the Agreement governing Customer set-outs, the 
following shall apply: 

1. Allowable materials include all material identified as Food Scraps in Article 1.64 
Organic Materials. 

2. Maximum allowed contamination rate for Customer set-outs is10%. Prohibited 
materials include fats, oils, animal waste and dead animals, dirt, sod, rock, 
painted or treated wood, pallets, bamboo, Pampas Gras, palm, yucca and ivy. 

Additional technical program assumptions are attached. 

Service Level Migration 

Company's proposal estimates reductions of $81,144. This figure assumes that many 
participating business will reduce their container size and/ or frequency of collection in 
order to reduce their overall monthly bill. 

Facility Tip Fees 

The initial Food Scraps Processing Fee is $74.00 per ton, and is inclusive of transfer, 
composting, and all activities related to marketing the compost products. Program costs 
assume collection and delivery of 1,300 tons of material annually. 

Education and Outreach 

In general, Company shall include the program in its education and outreach efforts as 
specified in Exhibit 5 Public Education and Community Outreach Programs to the 
Agreement. In addition, Company shall commence and/ or continue with, at a 
minimum, the following efforts: 

1. Dissemination of its introductory letter to customers identifying the benefits of 
the program participation. 

2. Dissemination of information in its quarterly newsletters. 



3. Contacting the Chambers of Commerce in each City to inform them of the new 
program, and to offer to attend events and to present information to their 
members. 

4. Inclusion of program information on its website, with a one-step link from the 
home page. 

5. Dissemination of its How-to Guide (attached) to assist participating businesses. 

6. Actively work with participating businesses to identify and implement service 
level changes that reduce individual Customer billings. 

The above efforts shall be continued as necessary to ensure the program reaches and 
maintains, or exceeds the full implementation level. 

Reporting 

Company shall maintain records regarding the program, and report the ongoing 
progress and results of the program, as generally provided in Article 10 Records, 
Reports and Information to the Agreement. The Authority may develop, and the 
Company will comply with any reasonable additional record keeping or reporting 
requirements specific to this program. 

Company Compensation 

This component of Company's cost will be adjusted in accordance with the contractual 
CPI adjustment as a component of the Solid Waste Collection Rate, as provided in 
Article 8.3.1. 

Program Expansion 

Authority and Company will, as necessary, negotiate reasonable compensation for any 
expansion of the program to include additional customers above the full 
implementation level." 



EXHIBIT 14b 

POSSIBLE FUTURE DIVERSION SERVICES 



General 

Organization 
West Valley Collection & Recycling , LLC (WVC&R), is comprised of a joint venture between Waste 
Connections of California, Inc. (WCI) and GreenWaste Recovery (GWR). WCI has been and will 
remain the managing partner of WVC&R. There have been no organizational changes nor will there 
be during the life of the contract extension as it relates to the operating structure of WVC&R. If and 
when material is directed to GWR, WVC&R's current management team will continue to work with 
WVSWMA, as noted in the organizational chart 
under Key Personnel. 

West Valley Collection & Recycling office, 
maintenance facility and yard encompass all 
vehicle parking, personnel staging, container 
storage, management and administrative 
operations, customer service, dispatch and shop 
facilities. In 2013, GreenTeam spent over $2.5 
million dollars on our maintenance facility 
retrofit and construction of a new CNG fueling 
station. 
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Key Personnel 

West Valley Collection & Recycling Team Organizational Chart 

West Valley Solid Waste Management 
Authority 

Financial Service 

Division Controller 
Brian Bigham 

District Controller, Accounting 
Manager 

Cindy Nguyen 

Maintenance 

Maintenance Manager 
Jeff Cook 

District Manager 
Glen Long 

Field Operations 

Operations Manager 
Mitch Priest 

Driver Supervisor 
Weslie Norris 

Division Vice President-Paul Nelson 

Responsibilities 

Division Vice 
President 

Paul Nelson 

Customer Service 

Customer Service Manager 
Bev Dokken 

Outreach Manager 
Weslie McConkey 

As division vice president, Paul Nelson will provide guidance to the WVC&R's district management to 
map-out and implement a program for the transition that ensures reliable operations . He wi ll ensure 
that WVC&R has the financial, staffing, and equipment resources needed to cost-effectively support 
solid waste and recycling customers in the West Valley cities. 

Background 

Mr. Nelson has worked in the solid waste industry since 1989. He is division vice president for the 
Bay Area division of Waste Connections of California and has been employed with WCI since 2003 . 
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Since 2000, Mr. Nelson has performed several roles for WVC&R and Green Team, including district 
manager. Having spent several years at BFI, he performed municipal contracting and acquisition 
duties as well as facility management of a landfill and transfer station system in Arizona. From 1995 
through 1999, he performed contract negotiations and administration at BFI 's operation in San Mateo 
County. He holds a bachelor of science in business administration from University of California, 
Berkeley. 

References 

• Donna Perala, City of San Jose Environmental Services Department, (408) 535-8550 

• Elizabeth Constantino, Manager Agriculture and Environmental Management, County of 
Santa Clara (408) 282-3165 

District Manager-Glen Long 

Responsibilities 

On a day-to-day basis, Glen Long will work directly with the West Valley cities' representatives to 
establish specific requirements and expectations for the implementation plan and solid waste services 
under the contract. He will develop and implement programs that support the West Valley cities' 
garbage, recycling, yard waste, and food waste collection goals. 

Mr. Long will work directly with WVC&R's operations manager to ensure the West Valley cities' goals 
are achieved. He will also work directly with WVC&R's customer service manager, maintenance 
manager, district controller, regional engineer, and public education manager to verify that these 
important functions are being performed as expected . He will be ultimately responsible for equipment 
acquisition in support of the West Valley Cities' goals. 

Background 

Mr. Long has worked in the solid waste industry since 2008, bringing with him experience in 
residential, commercial, and industrial collection service operations; recycling material recovery facility 
operations; and a strong safety background. He has been at Green Team since 2011, where he is 
district manager, overseeing the daily operations of the West Valley and San Jose market areas, 
which includes a transfer station , material recovery facility, and two hauling companies. Prior to 
joining GreenTeam, Mr. Long spent three years with Waste Management, where his last position was 
district manager responsible for three counties covering all of Northeastern California . He also spent 
over twenty years in the technology industry with companies including IBM and SMS, where he gained 
valuable leadership, sales, and operational experience. 

References 

• Donna Perala, City of San Jose Environmental Services Department, (408) 535-8550 

• Sherry Thrall, County Supervisor Plumas County, California, (530) 258-6058 

• Greg Martinelli , VP Government Services Waste Management, (775) 848-2330 

Operations Manager-Mitch Priest 

Responsibilities 

As operations manager, Mitch Priest will manage drivers, facility and equipment operators, and 
laborers, ensuring that operational expectations are met for safety, productivity, and meeting customer 
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needs. He will keep WVC&R's district manager informed on a day-to-day basis of the strategic 
planning, status of drivers, customer issues, safety issues, vehicle and equipment needs, as well as 
issues that need to be reported to the WVSWMA. Mr. Priest will implement safety and compliance 
programs, staffing, route planning, budgeting, and customer service. Mr. Priest will support WVC&R's 
driver supervisor and outreach specialist by providing coaching, general instruction, safety instruction, 
and information on upcoming events within the West Valley cities. He will regularly talk with outreach 
specialist regarding customer visits and the related information that is compiled. 

Background 

Mitch Priest has worked in the solid waste industry since 1987, bringing with him experience in the 
daily operations of residential, multifamily, and commercial collection. He also has a strong 
background in Safety, having served as the safety manager for Waste Management from 1993-1997. 
He has been with WCI since 2006. He has held the position of operations manager for the past 11 
years at Green Valley Disposal, Waste Management, and currently West Valley Collection and 
Recycling. Mitch began as a driver in 1987 while working his way through college. After graduating 
from San Jose State, he began his management career in the solid waste industry and continues to 
be a respected leader within the industry. 

References 

• Joe Zanardi, former owner of Green Valley Disposal, (408) 691-1697 

• Barbara Uchiyana, Athletic Director- Santa Teresa High School , (408) 347-6226 

• Phil Couchee- District Manager, South Valley Disposal, (408) 461-0530 

Driver Supervisor- Wesley Norris 

Responsibilities 

As driver supervisor, Wesley Norris will manage routes and scheduling, work with the office staff and 
be responsible for customer service and overall safety, including training and safety committee 
meetings. He will verify the pre-trip and post-trip truck inspections are completed as required and 
meet customer needs. 

Background 

Mr. Norris has been in the solid waste industry since 1996. In that time, he has held the positions of 
floating driver, commercial front load driver, roll-off driver, rear load driver, automated residential driver 
and route supervisor. He currently oversees the operation and scheduling of 45 route drivers. 
Wesley worked for 8 years as Operations Manager for Triad-Millworks Inc. in Morgan Hill Ca. 

References 

• Joe Zanardi, former owner of Green Valley Disposal, (408) 691-1697 

Maintenance Manager-Jeff Cook 

Responsibilities 

As maintenance manager, Jeff Cook will oversee the maintenance operations- ensuring proper 
preventive maintenance schedules are completed, compliance with California Air Resource Board 
(CARB) regulations as they relate to the trucks, and that trucks are operating in a safe and efficient 
manner. 
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Background 

Mr. Cook is maintenance manager for WVC&R and Green Team of San Jose. He has worked 
in the solid waste industry since 1995. After 17 years of experience at UPS as a fleet 
supervisor, he was district manager for Tomra Recycling for Northern California, and went 
on to manage the fleets for MV Transportation and Berkeley Farms Dairy. Mr. Cook is 
currently responsible for vehicle and facility maintenance operations for 125 garbage and 
recyclables collection and support vehicles. Mr. Cook has been responsible for Green Team 
passing every CHP bi-annual Inspection of Terminals program since 1995. 

References 

• Ray Mowry, Owner ,B&C Truck Parts and Bay Counties Diesel Repair 510-714-7252 

• Ed Pullen, Owner, The Hose Shop 831-425-4673 

Division Controller-Brian Bigham 

Responsibilities 

As division controller, Brian Bigham oversees the financial functions of several of Bay Area 
Division operating locations. He works in tandem with the district manager and the district 
controller to ensure the finances of the district are maintained and reported per generally 
accepted accounting principles (GAAPs). Brian is also responsible for the monthly financial 
close, monthly financial reporting, annual budgeting, and quarterly accounting 
representation reporting for WVC&R. 

Background 

Mr. Bigham a has been in the solid waste and recycling industry since 1999, including seven 
years with WCI and seven years with Waste Management. Mr. Bigham holds a bachelor of 
science in business administration with a concentration in accounting from Fresno State 
University. 

References 

• Donna Perala, City of San Jose Environmental Services Department, (408) 535-8550 

• Elizabeth Constantino, Manager Agriculture and Environmental Management, County 
of Santa Clara (408) 282-3165 

District Controller, Accounting Manager-Cindy Nguyen 

Responsibilities 

As accounting manager for the contract, Cindy Nguyen overse'es the financial functions of 
several of WCI' s local operating locations. She works in tandem with the district manager 
to ensure the finances of the district are maintained and reported per generally accepted 
accounting principles (GAAPs). 
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Background 

Ms. Nguyen has been in the solid waste and recycling industry since 1999, including six 
years with WCI and six years with Waste Management. At WCI, as accounting manager for 
WVC&R and GreenTeam, she is responsible for the monthly financial close, and monthly 
reporting for the company. Ms. Nguyen holds a bachelor of arts in business administration 
with accounting emphasis from California State University, Fullerton. 

References 

• Beth Chia, California Public Utility Commission, (415) 703-2874 

• Cathy Nguyen, California Water Service Company, (408) 806-4462 

Customer Service Manager-Bev Dokken 

Responsibilities 

As customer service manager, Bev Dokken will report to the district manager, organize 
daily customer service operations to satisfy all customer needs, and provide leadership for 
all elements of the operation to ensure total customer satisfaction. She will work in 
conjunction with other departments to resolve customer disputes. Ms. Dokken will be the 
main customer contact and address all billing questions and concerns. 

Ms. Dokken will deliver services to customers in a manner that promotes goodwill; interact 
with customers and WVC&R employees to determine service requirements; resolve 
problems and complaints; seek cost-effective, safe, and environmentally sound solutions to 
service issues; remain levelheaded when dealing with difficult, upset, or impatient 
customers; conduct regular analysis of key performance measurements to identify 
unfavorable performance trends and develop corrective actions to address them; and 
determine actions that define specific practices and tools that will be utilized, who is 
accountable for implementation, and deadlines for completion. 

Ms. Dokken will verify that all hiring is done in accordance with WVC&R employee hiring 
guidelines and promote WVC&R' s standard operating procedures - assuring efficient, 
environmentally responsible, and safe workplace practices. 

Background 

Ms. Dokken has worked in the Solid Waste/Recycling Industry since 1991. She is 
WVC&R's customer service manager serving 36,500 customers in the West Valley cities and 
serving over 148,000 customers in San Jose. She has extensive experience in contract 
administration for the two major franchised areas that WVC&R and Green Team service. 
Ms. Dokken analyzes solid waste and recycling trend data for the cities that WVC&R and 
Green Team serve. Her background in IT/ database management has been utilized to 
establish an efficient customer information system to ensure delivery, set-up, and accurate 
billing of all accounts - with continued follow-up and resolution for all service related 
issues. Prior to her work in the waste industry, Ms. Dokken spent 11 years working for a 
major semiconductor manufacturer. 
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Reference 

• Donna Perala, City of San Jose, (408) 975-2511 

• Elizabeth Constantino, Manager Agriculture and Environmental Management, County 
of San ta Clara (408) 282-3165 

Outreach Manager-Weslie McConkey 

Responsibilities 

As WVC&R's outreach manager, Weslie McConkey will manage waste reduction education 
and outreach programs including business, single-family and multifamily. Day-to-day 
tasks will include answering questions regarding the "how-to's" of recycling and giving 
community and municipal presentations. 

Background 

Ms. McConkey has worked in the solid waste industry since 1998. Currently, she is the 
public relations manager for WVC&R and Green Team. Ms. McConkey has extensive 
experience in developing and implementing public education and outreach programs. She 
oversees participation in community events, presentations, and creation and distribution of 
educational materials. Ms. McConkey holds a bachelor of arts in environmental studies 
(with a concentration in communications) from San Jose State University. 

References 

• Donna Perala, City of San Jose Environmental Services Department, (408) 535-8550 

• Elizabeth Constantino, Manager Agriculture and Environmental Management, County 
of Santa Clara (408) 282-3165 

Subcontractors 
WVC&R' s single-stream and other traditional recyclables are delivered via our recyclable 
collection vehicles directly to GreenTeam's Material Recovery Facility (MRF) located at 575 
Charles Street, San Jose, California, 95112. Under the new agreement WVC&R will deliver 
these collected recyclables to Green Waste Recovery's recycling facility located at 625 
Charles Street, San Jose, California, 95112, thereby creating GWR as a subcontractor from 
the outset of the contract. 

If WVSWMA should exercise the option of processing commercial mixed material as part of 
this contract extension, WVC&R would utilize GWR' s processing facility on Charles Street 
as a subcontractor for this service as well. 

GWR meets the levels of insurance and type specified in Section 11.3 of the current 
contractual agreement. 

81 



Technical Proposal 
Successful collection of solid waste and recyclable materials and successful diversion of 
recyclable materials and organics is dependent upon a strong operation and implementation 
program. We are very experienced in providing collection services, responding to customer 
needs and developing innovative programs that meet the goals of the Authority. 

Recyclable Material Collection 
WVC&R' s primary objective is to increase the diversion of recyclables. One method of 
accomplishing this goal is to expand the types of materials allowed in the program. At no 
additional charge to the Authority, starting on day one of the contract extension, we will 
implement an expanded list of recyclable materials, which will increase the Authority's 
recycling tonnages. The expanded list of recyclables shown below substantially increases the 
materials customers can place in their carts and bins. 

WEST VALLEY 
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EXPANDED Single-Stream Recycling 

PAPER PLASTIC 
Aerosol cans MIIRI,Hh 

-ilfffi!'9''''t• 
• Pots and pans 

WH1"'hh5'if!i 
Scrap metal 
Screws and nai l&. 
Sporting goods 
Tools 
Toys 
Umbrellas 
Utensils 

Baby wipes 
• Carbon less paper containers 
• Cardboard 
• Cereal boxes 

*"'*'" Colored paper 
Computer paper 
Construction paper 
Coupons 
Egg cartons 

TEXT ILES 
Cotton 
Linen 
Polyester 
Rayon 
Wool fabrics 

9 

With the help of the second outreach coordinator and new residential, commercial and 
multifamily outreach materials we will provide further education to all customers regarding 
our new expanded recycling programs. 

Containerized single-stream recyclables will be collected on a weekly basis utilizing fully 
automated CNG side loaders. These vehicles will not have a split body, since they will only 
collect recyclables for delivery to Green Waste Recovery for processing. 
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Currently, WVC&R collects recyclables via 6 residential, 2 hard to serve and three commercial 
routes. Residential trucks typically make two trips to the material recovery facility (MRF) and 
the second load has plenty of capacity for the expanded single-stream recyclables. Commercial 
trucks are making two trips to the MRF on Mondays with plenty of capacity in the second load, 
and one trip Tuesday through Friday. Due to the recent re-sequencing of the commercial 
routes, there is time available for a second trip to the MRF as well as additional capacity in that 
load. The change in location from the GreenTeam MRF at 575 Charles Street in San Jose to 
Green Waste Recovery's facility at 625 Charles Street has no impact on drive time. Our 
expectation is that there will be minimal operational impact resulting from these changes. 

Yard Waste Processing 
WVC&R will continue to collect single-family yard waste and solid waste in split body trucks, 
since both streams will be delivered to Guadalupe Landfill. In recent years, Guadalupe 
Landfill began utilizing yard waste for cogeneration fuel instead of Alternative Daily Cover. At 
such time that Guada'lupe Landfill develops a composting program, it will be at the sole 
discretion of the Authority to elect this service. Either approach poses no change to WVC&R' s 
collection activities or service changes to our customers. 

Commercial Mixed Materials Processing 
Further diversion can be obtained through the processing of commercial mixed materials. 
Based on year 2012 tons of material disposed, the Authority will need to divert an additional 
13,400 tons in order to achieve 75% diversion. Approximately 73% of the commercial mixed 
materials will go to Green Waste Recovery for processing. Green Waste Recovery has 
guaranteed capacity to WVC&R for this program in anticipation of the Authority choosing to 
exercise this option. WVC&R anticipates processing the following percentages of commercial 
mixed materials based upon the makeup of the solid waste stream at the time of our analysis. 
These numbers will vary over time. 

• Campbell68.5% 

• Saratoga 100% 

• Los Gatos 52.2% 

• Monte Sereno 0% 

The first step will be to audit and identify diversion-rich loads that will be delivered to 
Green Waste Recovery for preprocessing, where organics and recyclables will be separated. 
Organic materials will then be transferred to Z-Best for composting and residue will be 
delivered to Guadalupe Landfill. Currently, we run six routes on Monday and five routes 
Tuesday through Friday. We anticipate delivering most of the diversion-rich mixed materials 
from Saratoga and Campbell and all second loads to Green Waste for processing due to the 
proximity of the West Valley yard. The remaining loads would continue to be delivered to 
Guadalupe Landfill. Our expectation is that there will be minimal operational impact, not more 
than one hour per route per week, resulting from these changes. 



EXHIBIT 15 

CORPORATE GUARANTY 



GUARANTY 

THIS GUARANTY (the "Guaranty") is given as ofthe day of ___ ----,-__ 
2013, by Waste Connections, Inc., a Delaware corporation ("Guarantor"), to the West Valley 
Solid Waste Management Authority ("Authority"). This Guaranty is made with reference to the 
following recitals: 

WHEREAS, West Valley Collection & Recycling, LLC, a California limited liability 
company ("Contractor"), is a majority owned subsidiary of Guarantor; and 

WHEREAS, Contractor has entered into an Agreement dated as of , 20 
("Agreement"), with the Authority for the collection of solid waste, recyclable materials, green 
waste, and construction and demolition debris, the transportation of such materials to appropriate 
places of processing, recycling, composting and/or disposal, and the processing of recyclable 
materials; and 

WHEREAS, as an inducement to the Authority to enter into the Agreement with the 
Contractor, and for other good and valuable consideration, receipt of which is hereby 
acknowledged by Guarantor, Guarantor has agreed to provide the Authority with a guaranty of 
the obligations of Contractor under the Agreement as they now exist and may hereafter be 
extended, modified or amended; 

NOW, THEREFORE, in consideration of the foregoing, Guarantor agrees as 
follows: 

1. Guaranty of the Agreement. Guarantor hereby irrevocably and unconditionally 
guarantees to Authority the complete and timely performance, satisfaction and 
observation by Contractor of each and every term and condition of the Agreement. If 
Contractor fails to perform, satisfy or observe any of the terms and conditions of the 
Agreement, Guarantor will promptly and fully perform, satisfy or observe them in the 
place of Contractor. Guarantor hereby guarantees payment to Authority of any damages, 
costs or expenses which might become recoverable by Authority from Contractor due to 
its breach of the Agreement. 

2. Guarantor's Obligations are Absolute. The obligations of the Guarantor hereunder are 
direct, immediate, absolute, continuing, unconditional and unlimited, and with respect to 
any payment obligation of Contractor under the Agreement, shall constitute a guarantee 
of payment and not of collection. 

3. Waivers. The Guarantor shall have no right to terminate this Guaranty or to be released, 
relieved, exonerated or discharged from its obligations under it for any reason 
whatsoever, including, without limitation: (a) the insolvency, bankruptcy, reorganization 
or cessation of existence of Contractor; (b) the actual or purported rejection by a trustee in 
bankruptcy of the Agreement, or any limitation on any claim in bankruptcy resulting from 
the actual or purported termination of the Agreement; (c) any waiver, extension, release 
or modification with respect to any of the obligations of the Agreement or the impairment 
of suspension of any of Authority's rights or remedies against Contractor; or (d) any 



merger or consolidation of Contractor with any other entity, or any sale, lease or transfer 
of any or all the assets of Contractor. Without limiting the generality of the foregoing, 
Guarantor hereby waives the rights and benefits under California Civil Code Section 
2819. 

The Guarantor hereby waives any and all benefits and defenses under California Civil 
Code Sections 2845, 2849 and 2850, including, without limitation, the right to require 
Authority to: (a) proceed against Contractor; (b) proceed against or exhaust any security 
or collateral Authority may hold now or hereafter hold, or (c) pursue any other right or 
remedy for Guarantor's benefit, and agrees that Authority may proceed against Guarantor 
for the obligations guaranteed herein without taking any action against Contractor or any 
other guarantor or pledgor and without proceeding against or exhausting any security or 
collateral Authority may now or hereafter hold. 

Guarantor hereby waives any right which it may have to reimbursement from Contractor 
for amounts disbursed by Guarantor and any right of subrogation to the rights of 
Authority against Contractor, including, without limitation, such rights as may be 
provided under California Civil Code Sections 2847 and 2848. Guarantor agrees that 
Authority may unqualifiedly exercise in its sole discretion any or all rights and remedies 
available to it against Contractor or any other guarantor or pledgor without impairing 
Authority's rights and remedies in enforcing this Guaranty. 

The Guarantor hereby waives and agrees to waive at any future time at the request of 
Authority, to the extent now or then permitted by applicable law, any and all rights which 
the Guarantor may have or which at any time hereafter may be conferred upon it, by 
statute, regulation or otherwise, to avoid any of its obligations under, or to terminate, 
cancel, quit or surrender this Guaranty. Without limiting the generality of the foregoing, 
it is agreed that the occurrence of any one or more of the following shall not affect the 
liability of the Guarantor hereunder: (a) at any time or from time to time, without notice 
to the Guarantor, the time for Contractor's performance of or compliance with any of its 
obligations under the Agreement is extended, or such performance or compliance is 
waived; (b) the Agreement is modified or amended in any respect; (c) any other 
indemnification is modified or amended in any respect; (d) any other indemnification 
with respect to Contractor's obligations under the Agreement or any security therefore is 
released or exchanged in whole or in part or otherwise dealt with; or (e) any assignment 
of the Agreement is effected which does not require Authority's approval. 

The Guarantor hereby expressly waives diligence, presentment, demand for payment or 
performance, protest and all notices whatsoever, including, but not limited to, notices of 
non-payment or non-performance, notices of protest, notices of any breach or default, and 
notices of acceptance of this Guaranty. If all or any portion of the obligations guaranteed 
hereunder are paid or performed, Guarantor's obligations hereunder shall continue and 
remain in full force and effect in the event that all or any part of such payment or 
performance is avoided or recovered directly or indirectly from Authority as a preference, 
fraudulent transfer or otherwise, irrespective of: (a) any notice of revocation given by 
Guarantor to Contractor prior to such avoidance or recovery; and (b) payment in full of 
any obligations then outstanding. 



4. Term. This Guaranty is not limited to any period of time, but shall continue in full force 
and effect until all of the terms and conditions of the Agreement have been fully 
performed by Contractor, and Guarantor shall remain fully responsible under this 
Guaranty without regard to the acceptance by Authority of any performance bond or other 
collateral to assure the performance of Contractor's obligations under the Agreement. 
Guarantor shall not be released of its obligations hereunder so long as there is any claim 
by Authority against Contractor arising out of the Agreement based on such entity's 
failure to perform which has not been settled or discharged. 

5. No Waivers. No delay on the part of Authority in exercising any rights under this 
Guaranty or failure to exercise such rights shall operate as a waiver of such rights. No 
notice to or demand on Guarantor shall be a waiver of any obligations of Guarantor or 
right of Authority to take other or further action without notice or demand. No 
modification or waiver of any of the provision of this Guaranty shall be effective unless it 
is in writing and signed by Authority and by Guarantor, nor shall any waiver be effective 
except in the specific instance or matter for which it is given. 

6. Attorney's Fees. In addition to the amounts guaranteed under this Guaranty, Guarantor 
agrees to pay actual attorneys' fees and all other costs and expenses incurred by Authority 
in enforcing this Guaranty, or in any action or proceeding arising out of or relating to this 
Guaranty, including any action instituted to determine the respective rights and 
obligations of the parties hereunder. 

7. Governing Law; Jurisdiction. This Guaranty is and shall be deemed to be a contract 
entered into in and pursuant to the laws of the State of California and shall be governed 
and construed in accordance with the laws of California without regard to its conflicts of 
laws rules for all purposes, including, but not limited to, matters of construction, validity 
and performance. Guarantor agrees that any action brought by Authority to enforce this 
Guaranty may be brought in any court of the State of California and Guarantor consents 
to personal jurisdiction over it by such courts. 

8. Severability. If any portion of this Guaranty is held to be invalid or unenforceable, such 
invalidity shall have no effect upon the remaining portions of this Guaranty, which shall 
be severable and continue in full force and effect. 

9. Binding on Successors. This Guaranty shall inure to the benefit of Authority and its 
successors and shall be binding upon Guarantor and its successors, including transferee(s) 
of substantially all of its assets and its shareholder(s) in the event of its dissolution or 
insolvency. 

10. Authority. Guarantor represents and warrants that it has the corporate power and 
authority to give this Guaranty, that its execution of this Guaranty has been authorized by 
all necessary action under its Certificate of Incorporation and By-Laws, and that the 
person signing this Guaranty on its behalf has the authority to do so. 



11 . Notices. Notice shall be given in writing, deposited in the U.S. mail, registered or 
certified, first class postage prepaid, addressed as follows: 

To Authority: 

To Guarantor: 

Executive Director 
West Valley Solid Waste Management 
Authority 
% HF &H Consultants, LLC 
201 North Civic Drive, Suite 230 
Walnut Creek, CA 94596 
Phone: (925) 977-6950 
Fax: (925) 977-6955 

Ron Mittelstaedt 
Chairman and Chief Executive Officer 
Waste Connections, Inc. 
3 Waterway Square Place, Suite 110 
The Woodlands, TX 77380 
Phone: (832) 442-2200 
Fax: (832) 442-2290 

With a copy to Guarantor's General Counsel at the same address and facsimile 
number. 

IN WITNESS WHEREOF, Guarantor has executed this Guaranty. 

Date: JQOuc;.cu \D 
20 ~.f.\ ' 

WASTE CONNECTIONS, INC. (Guarantor) 

By: 




