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Deborah Ellis, MS

Consulting Arborist & Horticulturist

Service since 1984

Michael Sneper
3333 S. Bascom Avenue 
Campbell, CA 95008

November 14, 2016

Arborist Report #3 
Palm Villas, Saratoga – review of revised plans relative to existing tree impacts 

Dear Michael:

Your project architect, Tom Sloan of Metro Design Group, provided me with the following plans listed 
below that I have reviewed.  These plans are dated November 8, 2016.  This is my third arborist report 
for this project.  My previous reports are dated January 29, 2016 and July 27, 2015. 

Lot 1:
C-1 Conceptual Grading & Drainage
C-2 Drainage & Erosion Control Notes & Details
A-1.2 Proposed Site Development Plan
A-3.1, 3.2 Proposed Elevations Lot 1
A-4.0 Proposed Roof Plan
A-5.0 Sections (building and site)
L-1.0 Landscape Plan

Lot 2:
The same sheets as above, minus sheet C-2 

I had the following comments on the expected impact of construction to trees, relative to the plans.
These comments have been addressed in your revised plan sheets A1.2, C-1 and L1.0 dated 
November 9, 2016.  My comments relative to the revisions on the November 9 plan sheets are in 
bold font.

Four trees are proposed for removal: 

#9 California sycamore (25, 18, 19 and 8” trunk diameters). We will attempt to save this tree if 
possible.  See explanation page 2. So now only 3 trees are definitely proposed for removal.

#11, 12 and 13 coast live oaks (6 – 10” trunk diameters) 
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Deborah Ellis, MS

Consulting Arborist & Horticulturist

Service since 1984

#1 Coast live oak (20”) (Lot 1): 

1. Sheet C-1: the tree protection fencing must extend all around the entire dripline of the tree, not 
just on one side. Plans have been changed to show fencing all around the tree.

2. All site-based sheets: the proposed roadway on the east side of the trunk is too close at 7.5 feet.  
Move the roadway at least another foot away in order to maintain the minimum 8 feet of 
undisturbed soil between improvement and trunk. Portion of roadway near this tree has been 
eliminated.

3. L-1.0: omit all planting within the landscape area including this oak tree.  Instead, specify that a 
3 to 4-inch depth of coarse wood or bark chips or tree trimming chippings will be spread on the 
ground surface throughout the planter where this tree is located. Done.

#9 California sycamore (15, 18, 19 & 8”): the plan is to try to save this tree if possible, but we will not 
know this is possible until further along in the design and construction of the building.  Story posts will 
be erected to assess the effect on canopy of construction clearance pruning, to see if it is really 
practical and reasonably safe to retain this tree.  I am informed that the excavation for the building 
will be without any over-excavation, which is good.  The building is currently shown to be 16 feet 
from the trunk(s) of the tree, but we will have to wait and see how this actually plays out in the field 
since there are 4 trunks and only one is shown on the plans.  It is possible that the excavation will 
actually be too close to the trunks of this tree and it would be better (from a safety standpoint) to 
remove the tree.  The proposed sidewalk is shown at 12 feet from the trunk, which is the minimum 
root protection distance recommended for this tree.  Again, we will have to see how this actually 
plays out in the field since there are 4 trunks and only one is shown on the plans.  It is possible that 
the excavation will actually be too close to the trunks of this tree and it would be better (from a 
safety standpoint) to remove the tree.  The effect of the actual excavation on roots of this tree should 
also be carefully monitored by the project arborist in the field, should the tree remain at the time of 
the building foundation excavation.  The proposed sidewalk along the building should be built atop 
existing grade and should composed of permeable material such as decomposed granite, to further 
reduce root damage to the tree.

#10 London plane (sycamore) (18”) (Lot 1): All site based plans: tree is 15 feet from proposed 
building.  Some pruning may be necessary in order to construct the building.  Use story posts to 
assess pruning requirements.
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Consulting Arborist & Horticulturist

Service since 1984

******************************

I certify that the information contained in this report is correct to the best of my knowledge, and that 
this report was prepared in good faith.  Thank you for the opportunity to provide service again.  
Please call me if you have questions or if I can be of further assistance.  

Sincerely,

Deborah Ellis, MS.  
Consulting Arborist & Horticulturist

Certified Professional Horticulturist #30022
ASCA Registered Consulting Arborist #305

I.S.A. Board Certified Master Arborist WE-457B
I.S.A. Tree Risk Assessment Qualified 

Cc: Kate Bear, City Arborist of Saratoga 
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Community Development Department 
City of Saratoga  
13777 Fruitvale Avenue 
Saratoga, California 95070  

 
 
 

ARBORIST REPORT 
 

 Application No.                      ARB15-0053 
Prepared by Kate Bear, City Arborist Site:  Palm Villas – Saratoga Creek Drive 
Phone:         (408) 868-1276 Owner:                      Golden Age Properties                              
Email: kbear@saratoga.ca.us APN:                                          389-06-020  

and 389-06-021  
 Email:                michaelsneper@gmail.com             
 
Report History:    Final report - corrected 

 
Date:                               December 4, 2017 

 
PROJECT SCOPE: 
The applicant has submitted plans to build a new assisted care facility with two buildings, one on 
each parcel. Each building will be two stories and have underground parking. 
 
Three coast live oaks (trees 11, 12, 13, 15 and 16) are requested for removal to construct the project.   
 
STATUS:   Approved by City Arborist, with attached conditions.  
 
PROJECT DATA IN BRIEF: 
 

Tree bond –  Required - $96,000 

Tree fencing –  Required – See Conditions of Approval and attached map. 

Tree removals –  Trees 11, 12, 13, 15 and 16 are approved for removal and 
replacement once building permits have been issued. 

Replacement trees –  Required = $11,700 

 
 
ATTACHMENTS: 
 
1 – Findings  
2 – Tree Removal Criteria 
3 – Conditions of Approval 
4 – Map Showing Tree Protection 
 

mailto:kbear@saratoga.ca.us
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Saratoga Creek Drive Lots 1 and 2  Attachment 1 

FINDINGS: 
 
Tree Removals 
According to Section 15-50.080 of the City Code, whenever a tree is requested for removal 
as part of a project, certain findings must be made and specific tree removal criteria met. 
Three coast live oaks (trees 11, 12 and 13) and two Brazilian peppers (trees 15 and 16) are 
requested for removal to construct the project. All of these trees meet the City’s criteria 
allowing them to be removed and replaced as part of the project, once building division 
permits have been obtained. Attachment 2 contains the tree removal criteria for reference. 
 
Table 1: Summary of Tree Removal Criteria that are met 

Tree No. Species Criteria met 
11, 12, 13 Coast live oak 1, 7, 9 

15, 16 Brazilian pepper 1, 7, 9 
 
New Construction 
Based on the information provided, and as conditioned, this project complies with the 
requirements for the setback of new construction from existing trees under Section 15-
50.120 of the City Code.  
 
Tree Preservation Plan 
Section 15-50.140 of the City Code requires a Tree Preservation Plan for this project. To 
satisfy this requirement the following shall be copied onto a plan sheet and included in the 
final sets of plans: 
 

1) The submitted arborist report dated January 29, 2016; and 
 

2) This report dated March 31, 2017. 
 
TREE INFORMATION: 
 
Arborist reports reviewed: 
      
Preparer:   Deborah Ellis, Consulting Arborist and Horticulturist 
Dates of Reports:  July 27, 2015, January 29, 206, November 14, 2016 
 
Arborist reports were submitted for this project that inventoried 16 trees protected by 
Saratoga City Code. Information on the condition of each tree, potential impacts from 
construction, suitability for preservation, appraised values and tree protection 
recommendations was provided. Three coast live oaks (trees 11, 12 and 13) and two 
Brazilian peppers (trees 15 and 16) protected by Saratoga City Code are requested for 
removal to construct this project. A table summarizing information about each tree is 
below. 
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Table 2: List of trees and appraised values 
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Saratoga Creek Drive Lots 1 and 2  Attachment 1 

 
 
15 

 
Brazilian pepper 

6, 6,     
5, 4  

 
Poor 

 
$4,250 

 
Severe 

 
Remove 

 
Construction 

 
16 

 
Brazilian pepper 

5, 5,  
4, 4 

 
Poor 

 
$3,400 

 
Severe 

 
Remove  

 
Construction 

 
From arborist report #1 for Palm Villas, July 27, 2015 by Deborah Ellis. 
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Saratoga Creek Drive Lots 1 and 2  Attachment 2 

 
TREE REMOVAL CRITERIA 
Criteria that permit the removal of a protected tree are listed below. This information is from Article 
15-50.080 of the City Code and is applied to any tree requested for removal as part of the project. If 
findings are made that meet the criteria listed below, the tree(s) may be approved for removal and 
replacement during construction.  
 

(1) The condition of the tree with respect to disease, imminent danger of falling, proximity to existing or 
proposed structures and interference with utility services, and whether the tree is a Dead tree or a 
Fallen tree.  

(2) The necessity to remove the tree because of physical damage or threatened damage to improvements 
or impervious surfaces on the property.  

(3) The topography of the land and the effect of the tree removal upon erosion, soil retention and the 
diversion or increased flow of surface waters, particularly on steep slopes.  

(4) The number, species, size and location of existing trees in the area and the effect the removal would 
have upon shade, privacy impact, scenic beauty, property values, erosion control, and the general 
welfare of residents in the area.  

(5) The age and number of healthy trees the property is able to support according to good forestry 
practices.  

(6) Whether or not there are any alternatives that would allow for retaining or not encroaching on the 
protected tree.  

(7) Whether the approval of the request would be contrary to or in conflict with the general purpose and 
intent of this Article.  

(8) Any other information relevant to the public health, safety, or general welfare and the purposes of this 
ordinance as set forth in Section 15-50.010  

(9) The necessity to remove the tree for economic or other enjoyment of the property when there is no 
other feasible alternative to the removal.  

(10) The necessity to remove the tree for installation and efficient operation of solar panels, subject to the 
requirements that the tree(s) to be removed, shall not be removed until solar panels have been installed 
and replacement trees planted in conformance with the City Arborist's recommendation.  
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Saratoga Creek Drive Lots 1 and 2  Attachment 3 

CONDITIONS OF APPROVAL 
 

1. It is the responsibility of the owner, architect and contractor to be familiar with the 
information in this report and implement the required conditions. 
 

2. All recommendations in the arborist report dated January 27, 2016 prepared by Deborah Ellis 
shall become conditions of approval.  
 

3. The arborist report dated January 27, 2016 shall be copied on to a plan sheet, titled “Tree 
Preservation” and included in the final job copy set of plans. 
 

4. This report dated March 31 shall be copied onto a plan sheet and included in the final plans. 
 

5. The designated Project Arborist shall be Ian Geddes, unless otherwise approved by the City 
Arborist.  

 
6. Tree Protection Security Deposit  

a. Is required per City Ordinance 15-50.080.  
b. Shall $96,000 be for tree(s) 1 – 10 and 14. 
c. Shall be obtained by the owner and filed with the Community Development Department 

before obtaining Building Division permits.  
d. May be in the form of cash, check, credit card payment or a bond.  
e. Shall remain in place for the duration of construction of the project.   
f. May be released once the project has been completed, inspected and approved by the City 

Arborist. 
 

7. Tree Protection Fencing:  
a. Shall be installed as shown on the attached map. 
b. Shall be shown on the Site Plan. 
c. Shall be established prior to the arrival of construction equipment or materials on site.   
d. Shall be comprised of six-foot high chain link fencing mounted on eight-foot tall, 2-inch 

diameter galvanized posts, driven 24 inches into the ground and spaced no more than 10 
feet apart.   

e. Shall be posted with signs saying “TREE PROTECTION FENCE - DO NOT MOVE OR 
REMOVE WITHOUT APPROVAL FROM CITY ARBORIST, KATE BEAR (408) 
868-1276”. 

f. Call City Arborist, Kate Bear at (408) 868-1276 for an inspection of tree protection 
fencing once it has been installed. This is required prior to obtaining building division 
permits.  

g. Tree protection fencing shall remain undisturbed throughout the construction until final 
inspection.  

h. If contractor feels that work must be done inside the fenced area, call City Arborist to 
arrange a field meeting before performing work.  

 
8. The Project Arborist shall visit the site every two weeks during excavation, trenching and 

grading activities and monthly thereafter. Following visits to the site, the Project Arborist 
shall provide the City with a report including photos documenting the progress of the project 
and noting any tree issues. 
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Saratoga Creek Drive Lots 1 and 2  Attachment 3 

 
9. The Project Arborist shall be on site to monitor all work within: 

a. 8 feet of tree 1  
b. 20 feet of tree 9  

 
10. The Project Arborist shall supervise all work under the canopy of tree 9. This includes 

excavation for the basement parking, construction of the stairs to the basement, installation of 
drainage by the tree, installation of the walkway behind the building, and any necessary 
pruning of the canopy. 
 

11. The Mitigation and Monitoring Plan for this project shall include measures that minimize the 
environmental impacts to sycamore tree 9 during construction. 
 

12. Following completion of the work around trees, and before a final inspection of the project, 
the applicant shall provide a letter to the City from the Project Arborist. That letter shall 
document the work performed around trees, include photos of the work in progress, and 
provide information on the condition of the trees. 
 

13. No protected tree authorized for removal or encroachment pursuant to this project may be 
removed or encroached upon until the issuance of the applicable permit from the building 
division for the approved project.  
 

14. Receipt of a Planning or Building permit does not relieve applicant of his responsibilities for 
protecting trees per City Code Article 15-50 on all construction work. 
 

15. All construction activities shall be conducted outside tree protection fencing.  These activities 
include, but are not necessarily limited to, the following:  demolition, grading, trenching, 
equipment cleaning, stockpiling and dumping materials (including soil fill), and 
equipment/vehicle operation and parking. 

 
16. Trenching to install utilities is not permitted inside tree protection fencing.   

 
17. Roots of protected trees measuring two inches in diameter or more shall not be cut without 

prior approval of the Project Arborist. Roots measuring less than two inches in diameter may 
be cut using a sharp pruning tool. 
 

18. Any permitted pruning or root pruning of trees on site shall be performed under the 
supervision of the Project Arborist and according to ISA standards.  

 
19. Trees 11, 12 13, 15 and 16 meet the criteria for removal and may be removed and replaced 

once Building Division permits have been obtained. 
 

20. Trees permitted for removal shall be replaced on or off site according to good forestry practices, 
and shall provide equivalent value in terms of aesthetic and environmental quality, size, height, 
location, appearance and other significant beneficial characteristics of the removed trees. The 
value of the removed trees shall be calculated in accordance with the ISA Guide for Plant 
Appraisal.  
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Saratoga Creek Drive Lots 1 and 2  Attachment 3 

21. New trees equal to $11,700 shall be planted as part of the project before final inspection and 
occupancy of the new home.  New trees may be of any species. Replacement values for new trees 
are listed below.  
15 gallon = $350            24 inch box = $500         36 inch box = $1,500 
48 inch box = $5,000     60 inch box = 7,000        72 inch box = $15,000 

 
22. Replacement trees may be planted anywhere on the property as long as they do not encroach 

on retained trees.  
 
23. Should any tree be damaged beyond repair, new trees shall be required to replace the tree. If 

there is insufficient room to plant new trees, some or all of the replacement value for trees 
shall be paid into the City’s Tree Fund. 
 

24. At the end of the project, when the contractor wants to remove tree protection fencing and 
have the tree protection security deposit released by the City, call City Arborist for a final 
inspection. 
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Attachment 4 

Legend      

Tree Protection Fencing       

 

Palm Villas—Saratoga Creek Drive 

Lot 1 
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Attachment 4 

Legend      

Tree Protection Fencing       

 

Palm Villas—Saratoga Creek Drive 

Lot 2 
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t 650+321+0202   |   po box 971 los gatos ca 95031   |   urbantreemanagement.com 
contractors license # 755989   l   certified arborist WC ISA #623   l   certified tree risk assessor #1399 

urbantreemanagement inc. 

4/14/2020 

Palm Villas Saratoga 
3333 S. Bascom Ave. 
Campbell, CA 95008 

Re:  Proposed Palm Villas Project Saratoga Creek Drive: Sycamore #9 

Kate Bear, Saratoga City Arborist: 

Assignment 

It was my assignment to review Sycamore Tree #9 (Platanus racemose), the development plans, 
and Guide 1 of the Guidelines and Standards for Land Use Near Streams from the Santa Clara 
Valley Water District (the “Guidelines”) and report my findings. 

Summary 

I have reviewed the tree, the development plans, the Guidelines and can recommend the 
development proceed as planned and that the tree will continue to thrive, assuming the tree 
protection recommendations is this report are 
followed. 

Discussion 

Tree #9 (Platanus racemose) has trunk three co-
dominant trunks at the base.  The trunk 
diameters were measured at 54” above grade.  
The trunk diameters are 20”, 21.5” and 27” (see 
images to right).   

This tree has a disproportionate shape.  The tallest point is 45’ tall, but 
the majority of the tree is closer to 30’ tall.  The tree leans to the East 
heavily.  It leans 45’ Est and only 10’ to the West.   

Tree Health is Fair.  Tree Structure is Fair – Poor due to the codominant 
main trunks, which are prone to failures.  This tree has also torn large 
limbs in the past and now has large decay spots in the main trunks.  
These assessments are based upon the Table below: 

Garry
Cross-Out
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Rating Health Structure 

Good excellent/vigorous flawless 

Fair/good no significant health concerns very stable 

Fair showing initial or temporary 
disease, pests or lack of vitality. 
measures should be taken to 
improve health and appearance. 

routine maintenance needed such as 
pruning or end weight reduction as tree 
grows 

Fair/poor in decline, significant health issues significant structural weakness(es), 
mitigation needed, mitigation may or may 
not preserve the tree 

Poor dead or near dead hazard 

 
The proposed foundation for the new 
construction is 21.6’ from the outside of tree 
trunk for tree #9 (see attached diagram).  This is 
an acceptable distance for development from 
this tree and does not pose a significant threat 
to the health or stability of the tree.  The 
developer dug an exploratory trench, at the 
request of the City Arborist, Kate Bear, to 
demonstrate that no significant roots would be 
impacted on this compression side of the tree 
(see images to right – trench was dug a while 
ago and is somewhat obscured by new growth in these images).  No roots were found in this 
exploratory trench at all. 
 
Native Sycamore trees are not the most stable of trees.  They tend to lean and grow long until  
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they break limbs.  This tree is no exception (see images above).  Due to the tree species, the 
severe lean and the fact the tree is phototropic leaning for the sun, it has lost large limbs and 
now there are significant decay spots in the main trunks.  This compromises the structural 
stability of the tree in general.  This tree is currently in need of corrective pruning (to ISA 
Standards) to help prevent future limb failures.   
 
The Santa Clara County Valley Water District asked our team to review Guide 1 of the 
Guidelines and Standards for Land Use Near Streams from the Santa Clara Valley Water District 
(the “Guidelines”).  This document States: 

PROTECTION OF EXISTING RIPARIAN VEGETATION 

INTRODUCTION This Design Guide is designed to provide more detail to G&S I.B on protection of native riparian 
plants. The G&S’s include several requirements related to the protection, removal and planting of riparian 
vegetation for new and major development. The sections that follow provide more detail on how to best 
implement these requirements. They also serve as helpful guidelines for single family home owners involved in 
landscaping and revegetation projects.  

 THE IMPORTANCE OF  RIPARIAN VEGETATION Riparian vegetation plays a vital role in maintaining stream 
stability, providing valuable wildlife habitat, and moderating downstream flooding. In addition, the presence 
and/or absence of riparian areas is directly correlated to water quality as the riparian vegetation serves to filter 
pollutants from stormwater, such as oil and grease from roadways, fertilizer runoff from lawns, and excess 
sediments from upstream.  

 Due to the importance and relative lack of riparian vegetation in Santa Clara County, particularly in urban areas, 
one goal of any planning project is to avoid removal of any native riparian vegetation and to prevent the types 
of conditions that would threaten or degrade existing riparian habitat and/or contribute to soil loss critical to 
the continued health and regeneration of riparian trees. To this end, all development activities need to be 
outside this riparian corridor where at all possible. Any exceptions to this rule need to be justified and 
mitigated.  

 VALUE OF ESTABLISHING  RIPARIAN BUFFERS The amount and condition of the riparian habitat has been 
significantly reduced in Santa Clara County over time, primarily due to channel encroachment and modification. 
This has led to incised channels, as well as a lowering of the water table, loss of riparian vegetation, decline in 
water quality and most beneficial uses, as well as increased risk of erosion, bank failure and flooding. To stop 
and reverse this trend, an additional buffer area should be established between the edge of the existing riparian 
zone and any development, where feasible. This buffer should be planted with native vegetation in order to 
better protect the riparian corridor and the watercourse. The goal is to eventually establish and increase the 
riparian buffer area all along the riparian corridor. The value of riparian buffers areas has been well 
documented, in addition to reducing flash runoff and improving water quality, they provide supplemental 
foraging resources and corridors for wildlife to access the streams and even increase streamside property 
values.  

 This Design Guide describes standard criteria for determining how far from existing riparian habitat to locate 
construction and development activities in order to help ensure its protection. The Design Guides that follow 
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provide more detail on the types of plants to use in landscaping and revegetation of areas, in or adjacent, to 
riparian areas. For more information on design of trails in specific, see Design Guide number 15. 

DESIGN GUIDE 1 GUIDELINES AND STANDARDS 1.B 

4.4 USER MANUAL: GUIDELINES & STANDARDS FOR LAND USE NEAR STREAMS 

CALCULATING RECOMMENDED TREE PROTECTION ZONES Calculation of the recommended distance between an 
existing riparian tree and closest construction, staff need to consider at least three variables: 1. The maturity of 
the tree 2. The trunk diameter 3. The sensitivity (or tolerance) of that particular species to nearby activities To 
calculate recommended minimum distance for each species, please use the species-specific formula shown on 
page 74 of ‘Trees and Development, A Technical Guide to Preservation of Trees During Land Development’ by 
Matheny and Clark. This book published in 1998 by the International Society of Arboriculture 
(http://www.isaarbor.com/publications/publications.aspx) integrates the three criteria into an optimal offset 
distance for development or trail construction, or the “Tree Protection Zone”, (Chart to be inserted pending 
copyright permission.)  

 If excavation occurs inside the identified “Tree Protection Zone”, roots will be severed, the tree’s health will 
decline, the incidence of insect and diseases will increase and people may be endangered by eventual failure of 
the destabilized tree. Where there are other site constraints, anticipated encroachment within the 
recommended tree protection zone, an arborist should be consulted to determine the appropriate protection 
measures or alternative setbacks. 

EXAMPLE TREE  PROTECTION ZONES  

 Western Cottonwood (Populus fremontii): Poor Tolerance The Western Cottonwood has a poor tolerance to 
root disturbance. The tree protection zone for an overmature tree is 1.5’ per inch of tree diameter or a 45 foot 
radius for a 30 inch diameter tree. Other trees with a poor tolerance include the black cottonwood and bigleaf 
maple.  

 Western Sycamore (Platanus racemosa): Moderate Tolerance A Western Sycamore has a moderate sensitivity 
to impacts around its roots. The tree protection zone for an overmature tree measured from its trunk is 1.25 
feet per inch of trunk diameter. A 30” diameter mature Western Sycamore needs a tree protection zone with a 
37.5’ radius. Other species with a moderate tolerance include the valley oak, California bay and willows.  

 Coast Live Oak (Quercus agrifolia): Good Tolerance The Coast Live Oak has a good tolerance to disturbance. The 
species is sensitive to the addition of fill around its trunk and does not tolerate frequent summer watering. The 
tree protection zone for a mature tree is one foot per inch of trunk diameter. A 30 inch diameter tree needs a 
protection zone with a 30 foot radius. Other trees with a good tolerance include alders, box elders, and 
California buckeye. 

The Trees and Development book that the Guide refers to is a 22 year old book.  While it is a 
useful tool, it is only one reference point.  The exploratory trench that was dug is even more 
revelatory in this case.  And the trench showed no roots that would be negatively impacted by 
construction.  Additionally, the Encroachment Diagram, provided by the Architect, is also 
relevant.   
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The Western Sycamores are “Moderately tolerant” of tolerant of development, according to 
Trees and Development.  This book recognizes that it is only meant to be a Guideline – not a 
rule.  The trunk diameters of Tree #9 are 20”, 21.5” and 27”.   

The Calculation for Multi-Trunk trees is to add the trunks together and then take the square 
root of that number.   

The equation then is 20 + 20.5 + 27 = 68.5 x the square root is 8.28’.  According to Trees and 
Development, for a Mature Tree that is Moderately tolerant of development the radius tree 
protection zone is 8.28’.  The proposed development is 21.6’ from the tree trunk of #9.  The 
proposed development is more than twice as far as the recommendations from Trees and 
Development, according to this calculation.  If we just took the largest trunk diameter as a 
measure the recommendation would be to stay 27’ from the trunk of tree.  Again, 
development, especially in light of the lack of any roots in the exploratory trench, at 21.6’ from 
the tree seems acceptable on multiple levels.   

Additionally, there is 22’ of land between Tree #9 and the 
edge of the creek, before it drops off (see image to right).   

There is therefore a total undisturbed diameter area of 43.6’ 
around this tree.   

It is my opinion that the proposed development will not 
negatively impact Tree #9 and should proceed with as planned 
with the following Tree Protection Measures: 

Protective fencing is required to be provided during the construction period to protect trees to 
be preserved. This fencing must protect a sufficient portion of the root zone to be effective. 
Fencing is recommended to be located at a distance of 19’ in all directions from the tree.  
The protective fencing must: 

a.  Consist of chain link fencing and having a minimum height of 6 feet. 
b.  Be mounted on steel posts driven approximately 2 feet into the soil. 
c.  Fencing posts must be located a maximum of 10 feet on center. 
d.  Protective fencing must be installed prior to the arrival of materials, vehicles, or       

equipment.  
e.  Protective fencing must not be moved, even temporarily, and must remain in place 

until all construction is completed, unless approved be a certified arborist.  
f.  Tree Protection Signage shall be mounted to all individual tree protection fences. 

 
Based on the existing development and the condition and location of trees present on site, the 
following is recommended: 

1. A Certified Arborist should supervise any excavation activities within the tree protection 
zone of trees to retained. 
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2. Any roots exposed during construction activities that are larger than 1.5 inches in 
diameter should not be cut or damaged until the project Arborist has an opportunity to 
assess the impact that removing these roots could have on the trees. 

3. The area under the drip line of trees should be thoroughly irrigated to a soil depth of 
18” every 3-4 weeks during the dry months.  

4. Mulch should cover all bare soils within the tree protection fencing. This material must 
be 6-8 inches in depth after spreading, which must be done by hand. Course wood chips 
are preferred because they are organic and degrade naturally over time.  

5. Loose soil and mulch must not be allowed to slide down slope to cover the root zones or 
the root collars of protected trees.  

6. There must be no grading, trenching, or surface scraping inside the driplines of 
protected trees, unless specifically approved by a Certified Arborist. For trenching, this 
means:  

a. Trenches for any underground utilities (gas, electricity, water, phone, TV cable, 
etc.) must be located outside the driplines of protected trees, unless approved 
by a Certified Arborist. Alternative methods of installation may be suggested.  

b. Landscape irrigation trenches must be located a minimum distance of 10 times 
the trunk diameter from the trunks of protected trees unless otherwise noted 
and approved by the Arborist. 

7. Materials must not be stored, stockpiled, dumped, or buried inside the driplines of 
protected trees. 

8. Excavated soil must not be piled or dumped, even temporarily, inside the driplines of 
protected trees. 

9. Landscape materials (cobbles, decorative bark, stones, fencing, etc.) must not be 
installed directly in contact with the bark of trees because of the risk of serious disease 
infection.  

10. Landscape irrigation systems must be designed to avoid water striking the trunks of 
trees, especially oak trees. 

 

I certify that the information contained in this report is correct to the best of my knowledge and 
that this report was prepared in good faith. Please call me if you have questions or if I can be of 
further assistance.  
 
Respectfully, 

 
 
 

 
Michael P. Young 
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BACKGROUND AND METHODS 
     
This assessment was prepared to address the potential impacts of the proposed Palm 
Villas Project in Saratoga, California.  The project site consists of two parcels along the 
southern extension of Saratoga Creek Drive, along the east side of Saratoga Creek.  
The proposed project consists of the construction of two, two-story buildings with a 
common 22 stall parking lot located on a portion of Parcel 2.  The building on Parcel 1 
would be setback from the top of bank to Saratoga Creek by a minimum distance of 25 
feet.   
 
An Arborist Report (AR) was prepared for the site (Deborah Ellis, MS, 2016). The AR 
provides a review of trees regulated under the City of Saratoga Municipal Code (Section 
15-50.050) as “protected trees” – a tree with a trunk diameter of 6 inches or greater for 
native tree species or 10 inches or greater for non-native species, measured 4.5 feet 
above the ground.  A total of 14 protected trees with driplines that may be within five fee 
of proposed construction were identified in the AR, providing information on location, 
species and condition, and a valuation for use in the tree protection bond required under 
the Municipal Code.  
 
Biological resources associated with the project site were identified through a review of 
available background information and conduct of field reconnaissance surveys.  
Available documentation was reviewed to provide information on general resources in 
the area, presence of sensitive natural communities, and the distribution and habitat 
requirements of special-status species which have been recorded from or are suspected 
to occur in the Saratoga vicinity, including a record search conducted by the California 
Natural Diversity Data Base (CNDDB).  A field reconnaissance survey was conducted by 
James Martin, principal of Environmental Collaborative, on 11 March 2016.  The survey 
served to determine the vegetation and wildlife resources, presence of any sensitive 
natural communities, potential for jurisdictional wetlands and waters, and suitability of 
the site to support populations of special-status species.  The following provides a 
summary of the regulatory background, description of biological resources on the site, 
and an assessment of the significance of the potential impacts of project implementation.  
 
REGULATORY FRAMEWORK 
 
In addition to the environmental protection provided by the California Environmental 
Quality Act (CEQA), other state and federal regulations have been enacted to provide for 
the protection and management of sensitive biological resources.  State and federal 
agencies have a lead role in the protection of biological resources under their permit 
authority set forth in various statues and regulations.  The U.S. Fish and Wildlife Service 
(USFWS) is responsible for administering the Migratory Bird Treaty Act and the federal 
Endangered Species Act (ESA) for freshwater and terrestrial species, while the National 
Marine Fishery Service (NMFS) is responsible implementing the federal ESA for marine 
species and anadromous fish.  The U.S. Army Corps of Engineers (Corps) has primary 
responsibility for protecting wetlands under Section 404 of the Clean Water Act and 
Section 10 of the Rivers and Harbors Act.  At the state level, the California Department 
of Fish and Wildlife (CDFW) is responsible for administration of the California ESA, and 
for protection of streams, waterbodies, and riparian corridors through the Streambed 
Alteration Agreement process under Section 1600 of the California Fish and Game 
Code.  Certification from the California Regional Water Quality Control Board (RWQCB) 
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is also required when a proposed activity may result in discharge into navigable waters, 
pursuant to Section 401 of the Clean Water Act and EPA 404(b)(1) Guidelines.   And the 
also RWQCB regulates State waters protected under the Porter-Cologne Act that may 
not qualify as jurisdictional waters regulated by the Corps, such as hydrologically 
isolated seasonal wetlands. 
 
Special-Status Species and Sensitive Natural Communities 
 
Special-status species1 are plants and animals that are legally protected under the 
California and/or federal ESA2 or other regulations, as well as other species that are 
considered rare enough by the scientific community and trustee agencies to warrant 
special consideration, particularly with regard to protection of isolated populations, 
nesting or denning locations, communal roosts, and other essential habitat.  Species 
with legal protection under the Endangered Species Acts often represent major 
constraints to development, particularly when they are wide ranging or highly sensitive to 
habitat disturbance and where proposed development would result in a "take"3 of these 
species. 
 
The primary information source on the distribution of special-status species in California 
is the CNDDB inventory, which is maintained by the Natural Heritage Division of the 
CDFW.  Occurrence data is obtained from a variety of scientific, academic, and 
professional organizations, private consulting firms, and knowledgeable individuals, and 
entered into the inventory as expeditiously as possible.  The presence of a population of 
species of concern in a particular region is an indication that an additional population 
                                                     
1      Special-status species include: 
 

•  listed (rare, threatened, or endangered) and candidate species for listing by the CDFW. 
 

•  listed (threatened or endangered) and candidate species for listing by the USFWS. 
 

•  Species considered to be rare or endangered under the conditions of Section 15380 of the CEQA Guidelines, 
such as those identified on lists 1A, 1B, and 2 in the California Native Plant Society (CNPS) Inventory of Rare 
and Endangered Plants of California. 

 
•  And possibly other species which are considered sensitive or of special concern due to limited distribution or 
lack of adequate information to permit listing or rejection for state or federal status, such as those included on 
list 3 in the CNPS Inventory or identified as animal "California Special Concern" species (CSC) by the CDFW, 
which have no legal protective status under the California Endangered Species Act but are of concern because 
of severe decline in breeding populations. 

2      The federal Endangered Species Act (FESA) of 1973 declares that all federal departments and agencies shall 
utilize their authority to conserve endangered and threatened plant and animal taxa.  The California Endangered 
Species Act (CESA) of 1984 parallels the policies of FESA and pertains to native California species. 

3      "Take" as defined by the FESA means "to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or 
collect" a threatened or endangered species.  "Harm" is further defined by the USFWS to include the killing or 
harming of wildlife due to significant obstruction of essential behavior patterns (i.e., breeding, feeding, or 
sheltering) through significant habitat modification or degradation.  The CDFW also considers the loss of listed 
species habitat as "take", although this policy lacks statutory authority and case law support under the CESA. 

 
Two sections of FESA contain provisions which allow or permit "incidental take."  Section 10(a) provides a 
method by which a state or private action which would result in "take" may be permitted.  The applicant must 
provide the USFWS with an acceptable conservation plan and publish notification for a permit in the Federal 
Register.  Section 7 pertains to a federal agency which proposes to conduct an action which may result in 
"take," requiring consultation with USFWS and possible issuance of a jeopardy decision.  Under the CESA, 
"take" can be permitted under Section 2081 of the Fish and Game Code.  The applicant must enter into a 
habitat management agreement with the CDFW, which defines the permitted activities and provides adequate 
mitigation. 
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may occur at another location within the region, if habitat conditions are suitable.  
However, the absence of an occurrence in a particular location does not necessarily 
mean that special-status species are absent from the area in question, only that no data 
has been entered into the CNDDB inventory.  Detailed field surveys are generally 
required to provide a conclusive determination on presence or absence of sensitive 
resources from a particular location, unless suitable habitat is determined to be absent. 
 
In addition to species-oriented management, protecting habitat on an ecosystem-level is 
increasingly recognized as vital to the protection of natural diversity in the state.  The 
CNDDB also monitors the locations of natural communities that are considered rare or 
threatened, known as sensitive natural communities.  The CNDDB has compiled a list of 
sensitive natural communities that are given a high inventory priority for mapping and 
protection (CDFW, 2010).  Although these natural communities have no legal protective 
status under the State or federal Endangered Species Acts, they are provided some 
level of protection under the CEQA Guidelines.  A project would normally be considered 
to have a significant effect on the environment if it would substantially affect a sensitive 
natural community such as a riparian woodland, native grassland, or coastal salt marsh.  
Further loss of a sensitive natural community could also be interpreted as substantially 
diminishing habitat, depending on the relative abundance, quality and degree of past 
disturbance, and the anticipated impacts. 
   
Wetlands 
 
Although definitions vary to some degree, wetlands are generally considered to be areas 
that are periodically or permanently inundated by surface or ground water, and support 
vegetation adapted to life in saturated soil.  Wetlands are recognized as important 
features on a regional and national level due to their high inherent value to fish and 
wildlife, use as storage areas for storm and flood waters, and water recharge, filtration, 
and purification functions.  Technical standards for delineating wetlands have been 
developed by the Corps and the USFWS, which generally define wetlands through 
consideration of three criteria: hydrology, soils, and vegetation. 
 
The CDFW, Corps, and RWQCB have jurisdiction over modifications to stream 
channels, river banks, lakes, and other wetland features.  Jurisdiction of the Corps is 
established through the provisions of Section 404 of the Clean Water Act, which 
prohibits the discharge of dredged or fill material into "waters" of the United States 
without a permit, including wetlands and unvegetated "other waters".  All three of the 
identified technical criteria must be met for an area to be identified as a wetland under 
Corps jurisdiction, unless the area has been modified by human.  Jurisdictional authority 
of the CDFW over wetland areas is established under Section 1601-1606 of the Fish and 
Game Code, which pertains to activities that would disrupt the natural flow or alter the 
channel, bed, or bank of any lake, river, or stream.  The Fish and Game Code stipulates 
that it is "unlawful to substantially divert or obstruct the natural flow or substantially 
change the bed, channel or bank of any river, stream or lake" without notifying the 
Department, incorporating necessary mitigation, and obtaining a Streambed Alteration 
agreement.  The RWQCB is responsible for upholding state water quality standards 
pursuant to Section 401 of the Clean Water Act and for regulating wetlands under the 
Porter-Cologne Act. 
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Relevant Local Plans and Policies 
 
The Open Space/Conservation Element of the City of Saratoga General Plan contains a 
number of policies and implementing actions that address biological resources.  These 
include minimizing development that would encroach into important wildlife habitat 
(Policy OSC 11.1), preserving riparian habitat and creek corridors through the 
development and CEQA review process (Policy OSC 11.2), preserving mature 
vegetation (Policy OSC 11.5), using the design review and environmental review 
process to ensure new development is designed in a manner that minimizes disruption 
to important habitat (Implementation OSC.11.1), and conformance with the City’s Tree 
Ordinance (Implementation OSC.11.b). 
 
City Ordinance No 308 (Chapter 15-50 of the Municipal Code) pertains to the protection 
of certain species of trees with a trunk diameter in excess of a specified size, and 
requires a permit before removal is allowed.  A “protected trees” is defined as one with a 
trunk diameter of 6 inches or greater for native tree species or 10 inches or greater for 
non-native species, measured 4.5 feet above the ground.  
 
Chapter 15-46 of the City’s Municipal Code pertains to creek protection setbacks, and 
defines the City’s design.  Setback distances are established from the identified top of 
bank, and the required setback is the minimum prescribed for the applicable zoning 
district. 
 
SETTING  
 
Vegetation 
 
Native vegetation on the site has been largely eliminated during past agricultural 
practices, and routine disking for weed control and fire fuel reduction, with the exception 
of riparian habitat along the Saratoga Creek corridor and a few scattered native coast 
live oak (Quercus agrifolia) trees.  Most of the site supports a cover of non-native 
grassland and ruderal (weedy) species. These include: wild oats (Avena spp.), filaree 
(Erodium sp.), wild mustard (Brassica sp.), and bromes (Bromus spp.).   
 
The Saratoga Creek corridor continues to support native riparian woodland and scrub.  
Native coast live oaks, sycamores (Platanus racemosa), California bays (Umbellularia 
californica), and willows (Salix lasiolepis) forms the dominant overstory cover.  California 
buckeye (Aesculus californica) and elderberry (Sambucus cerulea) are also present as 
smaller trees along the creek corridor.  Understory vegetation is either absent or is 
generally limited to a few native species or highly invasive non-native species on the 
bank of the creek, such as periwinkle (Vinca major), English ivy (Hedera helix), and 
Himalaya blackberry (Rubus discolor).  Native understory species include: poison oak 
(Toxicodendron diversilobum), wood rose (Rosa gymnocarpa), bee plant (Scrophularia 
californica), and California blackberry (Rubus ursinus).  Emergent wetland vegetation is 
absent along the active channel bottom of the creek where it borders the site.   
 
Wildlife      
 
With the exception of the Saratoga Creek corridor, wildlife habitat values on the site are 
highly limited due to the extent of impervious surfaces and routine disking which limits 
protective cover, and foraging and nesting opportunities.  Several species of birds most 
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likely fly over or use the few trees on the site for occasional foraging or resting.  No 
evidence of any nests were observed in the upland portion of the site during the field 
reconnaissance. 
 
By contrast, the Saratoga Creek corridor provides high wildlife habitat values, but even 
these are compromised by the proximity of development along creek banks to the north 
and west.  The mature riparian trees and cover on the banks provide foraging 
opportunities for a variety of wildlife, particularly bird species such as including jays, 
kinglets, flycatchers, nuthatches, woodpeckers, and others.  Larger terrestrial species 
which may occasionally move along the creek bottom and banks include: raccoon, 
opossum, and black-tailed deer.  An old nest cavity was observed in one of the coast live 
oak trees along the creek corridor, possibly a woodpecker nest, but no evidence of any 
bird nests were observed in the other trees and shrubs during the field reconnaissance.  
Regarding the aquatic habitat of the creek, no amphibians, fish, or amphibians of any 
type were observed along the entire reach during the field reconnaissance survey.  
However, the creek corridor most likely provides a movement corridor for a number of 
native fish, possibly western pond turtle, amphibians and other aquatic dependent 
species.  .  
 
Sensitive Natural Communities 
 
No occurrences of sensitive natural community types have been reported by the CNDDB 
from the project site, and no native grasslands or other distinctive natural community 
types are present in upland areas.  However, the Sycamore Creek corridor contains a 
sizable component of native overstory species, dominated by sycamores, coast live oak, 
willows and California bay.  It continues to function as a high quality riparian corridor and 
should be considered sensitive natural community type for planning purposes.  The 
remaining tree canopy provides important shade for the aquatic habitat along the creek 
corridor, among other functions.  
 
Special-Status Species 
 
Records maintained by the CNDDB and other information sources indicate that several 
special-status plant and animal species have been historically reported from or are 
suspected to occur in the Saratoga vicinity.  As indicated in Figure 1, no known 
occurrences of special-status species have been reported from the project site or 
immediate vicinity.  A specific occurrence of arcuate bush mallow (Malacothamus 
arcuatus) extends along Saratoga Sunnyvale Road, about a mile and a half southwest of 
the site.  This species typically occurs in chaparral habitat, and is maintained on List 1B 
(rare or endangered in California and elsewhere) of the CNPS Inventory.  Suitable 
habitat for this species is absent on the site and no individuals were observed during the 
field reconnaissance survey.  Several general occurrences of other special-status plant 
species have been reported from the surrounding area, including: Loma Prieta hoita 
(Hoita strobilina), woodland woollythreads (Monolopia gracilens), and robust spineflower 
(Chorizanthe robusta), all of which have no formal State or federal-listings but are 
maintained on List 1B of the CNPS Inventory.  Suitable habitat is absent for all special-
status plant species on the site, which typically occur in chaparral and associated 
grasslands, and none were observed in the adjacent riparian scrub and woodland.  
Given the extent of past disturbance and absence of any special-status plant species 
during the field reconnaissance survey, none are expected to occur on the site and 
adjacent riparian woodlands. 
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A number of special-status animal species are known from the Peninsula and South Bay 
areas.  Most of these are associated with coastal salt marsh habitat and adjacent 
uplands along the bay and other specific habitat types such as serpentine grasslands or 
oak woodlands not found on the project site.  These include: salt-marsh harvest mouse 
(Reithrodontomys raviventris), California clapper rail (Rallus longirostris obsoletus), 
California black rail (Laterallus jamaicensis cotuniculus), California least tern (Sterna 
antillarum browni), western snowy plover (Charadrius alexandrinus nivosus), and 
saltmarsh common yellowthroat (Geothlypis trichas sinuosa).  Similarly, a number of 
invertebrate species known from the Peninsula and South Bay areas are not suspected 
to occur on the project site due to lack of larval host plant species or suitable habitat.  
These include: Myrtle’s silverspot (Speyeria zerene myrtleae), Mission blue butterfly 
(Icaricia icaroides missionensis), bay checkerspot butterfly (Euphydryas editha 
bayensis), monarch butterfly (Danaus plexippus), Edgewood blind harvestman (Calicina 
minor), Richsecker’s water scavenger beetle (Hydrochara rickseckeri), and several 
species of bumble bee.   
 
Saratoga Creek historically provided dispersal habitat for two listed species; the 
federally-threatened California red-legged frog (Rana aurora draytonii) and the federally 
threatened steelhead - Central California Coast Evolutionarily Significant Unit 
(Oncorhynchus mykiss).  And there is a remote possibility that western pond turtle 
(Actinemys marmorata), recognized as a California Special Concern (CSC) species by 
the CDFW, that this species continues to disperse along the creek corridor.  There are 
no CNDDB records for any occurrences for any of these species in the immediate 
project vicinity.  An occurrence of California red-legged frog has been reported from the 
upper Saratoga Creek watershed, approximately 2.5 miles to the southwest of the 
project site.   Information on each of these species is summarized below. 
 
Steelhead–Central California Coast ESU.  Steelhead (Oncorhynchus mykiss) is the 
anadromous form of rainbow trout, migrating from the ocean to freshwater streams to 
spawn.  Juveniles spend one to three years in their natal streams before going to sea as 
smolts.  The Central California Coast Evolutionarily Significant Unit (ESU) is federally 
listed as threatened and recognized as a CSC by the CDFW.  Most steelhead return to 
freshwater streams after spending two to three years at sea.  Important factors 
associated with preferred stream channel conditions include temperature, velocity, 
depth, gravel substrate, and water quality.  Shaded banks with overhanging riparian 
vegetation (termed “shaded riverine aquatic cover” by the USFWS) are also beneficial to 
salmonids, providing foraging habitat and cover from predators.  High water 
temperatures, low rates of streamflow, low levels of dissolved oxygen, low sediment 
input, and stream obstructions can be detrimental to steelhead populations.   
 
Saratoga Creek once supported a run of steelhead, but fish observations over the past 
few decades are presumably from resident fish.  Saratoga Creek is no longer believed to 
support a steelhead run due to a large barrier at the first entry point upstream of the 
confluence with San Tomas Aquino Creek (Leidy, 2003).  
 
California Red-Legged Frog.  California red-legged frog has been extirpated or nearly 
extirpated from 70 percent of its former range.  Population declines of this species have 
been attributed to a variety of factors, with habitat loss and predation by non-native 
Aquatic predators (e.g., bullfrogs, crayfish, other non-native fishes) typically implicated 
as the primary factors.  California red-legged frogs occur in and along freshwater 
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marshes, streams, ponds, and other semi-permanent water sources.  Optimal habitat 
contains dense emergent or shoreline riparian vegetation closely associated with deep 
(i.e., greater than 2.3 feet), still, or slow moving water.  Cattails, bulrushes, and willows 
provide the habitat structure that seems to be most suitable for California red-legged 
frogs.  Although the species can occur in intermittent streams and ponds, they are 
unlikely to persist in streams in which all surface water disappears.  Regardless of water 
depth, suitable breeding habitat must contain water during the entire development period 
for eggs and tadpoles.  
 
As indicated in Figure 1, an occurrence of California red-legged frog has been reported 
from the upper Saratoga Creek watershed, approximately 2.5 miles southwest of the 
site.  Although there is a remote possibility that an individual frog could be swept down 
or disperse downstream from this upper watershed location, the reach of Saratoga 
Creek on the project site is unsuitable as permanent habitat for this species.  Suitable 
pool or pond habitat is absent for breeding and retreat functions, and the absence of 
emergent vegetation would leave any individual frogs vulnerable to predation by raccoon 
and other predators.  Any individual frogs would presumably be taken given the lack of 
protective cover.      
 
Western Pond Turtle.  Western pond turtles are considered a CSC species by the 
CDFW. They occur in a wide variety of aquatic habitats, including ponds, lakes, 
marshes, rivers, streams, and canals that typically have a rocky or muddy bottom and 
contain stands of aquatic vegetation.  The presence or absence of pond turtles at a 
given aquatic site is largely dependent on the availability of suitable basking sites and 
adjacent upland habitat for egg-laying (e.g., sandy banks or grassy open fields) and 
over-wintering.  Nests are typically dug in dry substrate with a high clay or silt fraction 
since the female moistens the site where she will excavate the nest prior to egg-laying.  
Hatchlings require shallow water habitat with relatively dense submerged or short 
emergent vegetation in which to forage.  The San Leandro Creek corridor may be used 
occasionally by turtles dispersing from more suitable habitat to the east of the Project 
Study Area 
 
The reach of Saratoga Creek on the project site is unsuitable for permanent habitat for 
western pond turtle.  Although individual turtles may occasionally disperse along the 
creek channel, there are no deep pools needed as essential retreat habitat for this 
species.   
 
Wetlands 
 
A preliminary wetland assessment of the project site vicinity was conducted during the 
field reconnaissance survey.  The Saratoga Creek channel on the site does not support 
any wetland vegetation, but would be considered jurisdictional unvegetated “other 
waters” by the Corps as a federally regulated waters below the Ordinary High Water 
Mark (OHWM) and would fall under the jurisdiction of the CDFW and RWQCB as a State 
waters within the bank and bed of the channel.  However, because the jurisdictional 
waters of the creek below the OHWM will not be affected a Nationwide Authorization 
would not be required from the Corps and water quality certification would not be 
required by the RWQCB.  The proposed 25-foot building setback and restriction of 
paving and other improvements from the top of bank most likely avoids the need for a 
Streambed Alteration Agreement from the CDFW. However, it may be prudent for the 
applicant to submit a Notification to the CDFW in accordance with their Streambed 
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Alteration Agreement Program given the proximity of proposed improvements to riparian 
vegetation and the top of bank. 
 
ENVIRONMENTAL IMPACTS AND MITIGATION MEASURES 
 
Significance Criteria 
 
Criteria have been established in determining the significance of potential impacts on 
biological resources.  The CEQA Guidelines identify potentially significant environmental 
effects on biological resources to include: 
 
• a substantial adverse effect, either directly or through habitat modifications, on 
any special-status species;  
 
• a substantial adverse effect on any riparian habitat or other sensitive natural 
community identified in local or regional plans, policies, or regulations, or by the CDFG 
or USFWS. 
 
• a substantial adverse effect on federally protected wetlands as defined by 
Section 404 of the Clean Water Act through direct removal, filling, hydrological 
interruption, or other means; 
 
• interfere substantially with the movement of any native resident or migratory fish 
or wildlife species or with established native resident or migratory wildlife corridors, or 
impede the use of native wildlife nursery sites; 
 
• conflict with any local policies or ordinances protecting biological resources, such 
as a creek preservation policy or ordinance. 
 
• conflict with the provisions of an adopted Habitat Conservation Plan, Natural 
Community Conservation Plan, or other approved local, regional, or state habitat 
conservation plan. 
 
Initial Study Checklist Questions 
 
a) Have a substantial adverse impact on a candidate, sensitive or special-status 
species?  Less-than-Significant Impact with Mitigation. 
 
Essential habitat for special-status species is generally absent from the site, and no 
adverse impacts on special-status species are anticipated.  The extent of past 
development and on-going maintenance of the upland portion of the property precludes 
the occurrence of any special-status plant species or essential habitat for special-status 
animal species.  No disturbance to the Saratoga Creek corridor is proposed as part of 
the project, which would avoid any potential direct or indirect impacts on western pond 
turtle, steelhead, or California red-legged frog in the remote instance that individuals 
could be dispersing along the creek corridor at some point in the future. 
 
The mature trees and dense shrubs could be used for nesting by bird species. These 
nests would be protected under the Migratory Bird Treaty Act (MBTA) and State Fish 
and Game code when in active use. The MBTA prohibits killing, possessing, or trading in 
migratory birds, except in accordance with regulations prescribed by the Secretary of the 
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Interior; this prohibition includes whole birds, parts of birds, and bird nests and eggs. 
Tree removal and site grubbing during the breeding season could result in the incidental 
loss of fertile eggs or nestlings or nest abandonment. This would be considered a 
potentially significant impact.  
 
A standard requirement is either to initiate construction during the non-nesting season, 
which in Santa Clara County is typically from September 1 to January 31, or to conduct a 
nesting survey within 14 days prior to initial tree removal and grubbing to determine 
whether any active nests are present that must be protected until any young have 
fledged and are no longer dependent on the nest. Protection of the nests, if present, 
would require that construction setbacks be provided during the nesting and fledging 
period, with the setback depending on the type of bird species, degree to which the 
individuals have already acclimated to other ongoing disturbance, and other factors.   
 
The following measure is recommended to mitigate potential adverse impacts on 
possible nesting birds to a less-than-significant level.  
 

Mitigation Measure BIO-1: Tree removal and initial grubbing of the site shall be 
performed in compliance with the Migratory Bird Treaty Act and Sections 3503, 
3503.5, 3511, 3513, 3515, and 4700 of the California Fish and Game Code. 
Preferably, this shall be accomplished by scheduling tree removal and initial 
grubbing outside of the bird nesting season (which occurs from February 1 to August 
31) to avoid possible impacts on nesting birds if new nests are established in the 
future. Alternatively, if tree removal and initial grubbing cannot be scheduled during 
the non-nesting season (September 1 to January 31), a pre-construction nesting 
survey shall be conducted. The pre-construction nesting survey shall include the 
following:  
 A qualified biologist (Biologist) shall conduct a pre-construction nesting bird 

(both passerine and raptor) survey within 14 days prior to tree removal and/or 
initial grubbing.  

 If no nesting birds are observed, no further action is required and tree 
removal, initial grubbing and construction activities shall occur within 14 days 
of the survey to prevent take of individual birds that could begin nesting after 
the survey.  

 Another nest survey shall be conducted if more than 14 days elapse between 
the initial nest search and the beginning of tree removal, initial grubbing and 
construction activities. 

 If any active nests are encountered, the Biologist shall determine an 
appropriate disturbance-free buffer zone to be established around the nest 
location(s) until the young have fledged. Buffer zones vary depending on the 
species (i.e., typically 75 to 100 feet for passerines and 300 feet for raptors) 
and other factors such as ongoing disturbance in the vicinity of the nest 
location. If necessary, the dimensions of the buffer zone shall be determined 
in consultation with the California Department of Fish and Wildlife (CDFW). 

 Orange construction fencing, flagging, or other marking system shall be 
installed to delineate the buffer zone around the nest location(s) within which 
no construction-related equipment or operations shall be permitted. 
Continued use of existing facilities such as surface parking and site 
maintenance may continue within this buffer zone. 

 No restrictions on grading or construction activities outside the prescribed 
buffer zone are required once the zone has been identified and delineated in 
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the field and workers have been properly trained to avoid the buffer zone 
area. 

 Construction activities shall be restricted from the buffer zone until the 
Biologist has determined that young birds have fledged and the buffer zone is 
no longer needed. 

 A survey report of findings verifying that any young have fledged shall be 
submitted by the Biologist for review and approval by the City prior to 
initiation of any tree removal, initial grubbing or other construction activities 
within the buffer zone. Following approval by the District, tree removal, 
building demolition, and construction within the nest-buffer zone may 
proceed.  

 
b)  Have a substantial adverse impact on any riparian habitat or other sensitive natural 
community? Less-than-Significant Impact with Mitigation.  
 
The proposed construction activities would be performed at the outer edge of the 
Saratoga Creek corridor, and could temporarily affect the associated riparian habitat if 
adequate controls are not implemented. Of greatest concern is the potential for 
moderate to severe damage to a mature California sycamore tree (Tree #9) as 
described in the AR. In the previous Site Plan by Metro Design Group (dated January 
21, 2016), new pavement was proposed within five feet of the trunk to Tree #9, and a 
drainage pipe was to pass within seven feet of the trunk, which could have resulted in a 
moderate to severe effect on this tree as concluded in the AR.  Trenching for the 
drainage pipe and grading for the new paving could damage or severe major roots of 
this cluster of trees, and could contribute to their longer term decline and eventual death.  
A minimum 12 foot setback for construction-related soil disturbance is recommended 
around Tree #9 in the AR, to reduce the potential severity of construction-related 
damage.  This setback was incorporated into the revised Site Plan by Metro Design 
Group (dated April 21, 2016).  With adequate controls on construction, and modifications 
to the project design recommended in the AR, the riparian habitat along the Saratoga 
Creek corridor would be retained and protected as part of the project.   
 
The following measure is recommended to mitigate potential adverse impacts on the 
riparian habitat along the Saratoga Creek corridor to a less-than-significant level.  
 

Mitigation Measure BIO-2: As recommended in the Arborist Report (Ellis, 2016) 
for the project, adequate controls should be implemented to avoid damage and 
loss of native trees along the Saratoga Creek corridor. This should include 
modifications to the project design to provide a minimum 12-foot setback from 
construction-related soil disturbance around the mature cluster of California 
sycamore trees (Tree #9) near the northwestern corner of the Parcel 1 Building.   

 
c)  Have a substantial adverse impact on federally protected wetlands? Less-than-
Significant Impact with Mitigation. 
 
No wetlands occur in the upland portions of the site proposed for development, and 
construction would generally be restricted away from the top of bank to Saratoga Creek.   
All improvements would be located above the OHWM of Saratoga Creek, and would 
therefore not be regulated by the Corps or RWQCB under the Clean Water Act.  
Similarly, most improvements are proposed outside the top of bank, and it is unlikely that 
State waters regulated by the CDFW or RWQCB would be directly affected.  However, 
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because the proximity of proposed improvements to native vegetation near the top of 
bank, especially the cluster of mature California sycamore trees near the northwest 
corner of proposed Building 1, a Notification should be submitted to the CDFW in 
accordance with the Streambed Alteration Agreement Program.   
 
There is a remote possibility that materials from the construction zone could 
inadvertently roll down the creek bank and enter the active channel of Saratoga Creek 
unless adequate avoidance measures are taken.  This would require installation of an 
effective barrier to prevent excavated dirt and other debris from spilling down the slope 
during construction.  
 
The following measures have been incorporated into the proposed project specifications, 
and serve to prevent any inadvertent disturbance to jurisdictional waters and reduce 
potential impacts to a less-than-significant level. 
 

Mitigation Measure BIO-3: A Stormwater Pollution Prevention Plan shall be 
prepared addressing all water-quality, sedimentation, and erosion aspects of the 
proposed project.  The Stormwater Pollution Prevention Plan shall be prepared 
by a qualified engineer utilizing Best Management Practices, and shall include 
installation of a durable silt fence at the downslope edge of the construction zone 
to prevent any materials from spilling down the creek bank into the active 
channel of Saratoga Creek.  Any materials which accumulate on the barrier 
fencing shall be removed on a daily basis to ensure the structure is not 
overloaded and continues to function effectively.  

 
d)  Interfere with movement of native fish or wildlife species or quality of native wildlife 
habitat? Less-than-Significant Impact. 
 
Proposed improvements would require removal of existing non-native grassland cover 
and several smaller trees, but should not interfere with any wildlife movement 
opportunities.  Construction activities would be restricted outside the active creek 
channel, generally avoiding adverse impacts on sensitive riparian or aquatic habitat.   
Wildlife species associated with the riparian habitat would continue to utilize the 
Saratoga Creek corridor even during construction.  And wildlife species common in 
suburban habitats would eventually utilize the landscaping and trees to be retained in 
the upland portions of the site, following completion of construction and establishment of 
landscape plantings.  Potential impacts on wildlife movement opportunities would be 
less-than-significant.   
 

No mitigation is required. 
     
e)  Conflict with local policies or ordinances protecting biological resources? Less-than-
Significant Impact. 
 
The project would not conflict with any goals and policies of the City of Saratoga 
regarding protection of biological and wetland resources, and no adverse impacts are 
anticipated.  The project includes a minimum 25-foot setback from the top of bank to 
Saratoga Creek.  The AR provides an assessment of the proposed project on protected 
trees on the site. The AR includes recommendations to ensure conformance with the 
City of Saratoga Tree Protection Requirements and calls for design changes around two 
trees (coast live oak #3 and California sycamore #9) to reduce the potential for 
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construction-related damage.  Tree #3 has old pruning wounds and the canopy in the 
vicinity of the future Building 1 is so high it is difficult to determine whether additional 
limb removal may be required, although this appears unlikely.  New pavement was 
proposed within five feet of the trunk to Tree #9, and a drainage pipe was to pass within 
seven feet of the trunk, which could result in a moderate to severe effect on this tree.  A 
minimum 12 foot setback for construction-related soil disturbance is recommended 
around Tree #9 in the AR, to reduce the potential severity of construction-related 
damage, which was incorporated into the latest Site Plan (dated April 21, 2016) by Metro 
Design Group.  Any protected to be removed to accommodate development or damaged 
beyond repair during construction would require replacement according to its appraised 
value, as called for under the City’s Tree Protection Ordinance.  Implementation of the 
recommendations made in the AR would serve to preserve the protected trees on the 
site, would ensure conformance with the relevant tree protection ordinance of the City, 
and potential impacts would be less-than-significant.   
 

No mitigation is required. 
 
f)  Conflict with an adopted Habitat Conservation Plan or Natural Community 
Conservation Plan? No Impact. 
 
The proposed project would not conflict with any adopted Habitat Conservation Plan, 
Natural Community Conservation Plan or other approved conservation plan. No such 
conservation plans have been adopted encompassing the project vicinity, and no 
impacts are therefore anticipated. 
 

No mitigation is required. 
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This report was prepared by ENVIRONMENTAL COLLABORATIVE under contract to 
Mr. Michael Sneper, Golden Age Properties Saratoga 1.   Mr. James Martin, Principal of 
ENVIRONMENTAL COLLABORATIVE, conducted the field reconnaissance survey and 
habitat suitability analysis, and prepared the written report.  Any questions regarding this 
report may be directed to Mr. Martin by telephoning (510) 654-4444. 
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APPENDIX C6 
Biologist Qualifications  





Laura Burris, B.S., Biology, Humboldt State University. Laura Burris is a senior 
biologist/botanist with more than 13 years of experience in terrestrial biology. Ms. Burris 
specializes in botanical surveys, wetland delineations, and the ecological study of vegetation 
communities for application in habitat restoration, mitigation, and conservation. She is 
knowledgeable about the National Environmental Policy Act (NEPA) and California Environmental 
Quality Act (CEQA) and their processes, and is skilled in managing and drafting environmental 
documents such as biological resource assessments, wetland delineation reports, arborist 
reports, habitat restoration plans, technical sections of NEPA/CEQA documents, and regulatory 
permit applications. 

Allie Sennett, M.S., Environmental Management, University of San Francisco. Allie Sennett  
is a biologist over 8 years of experience providing biological resources consulting services 
throughout California. Ms. Sennett conducts general biological surveys, tree inventories, wetland 
delineations, rare plant surveys, and habitat assessments for special-status species. She 
prepares biological constraints memos, baseline biological studies, wetland delineation reports, 
biological assessments for Section 7 Endangered Species Act consultation, and other technical 
documents used in the CEQA/NEPA process. Ms. Sennett evaluates potential project impacts, 
proposes mitigation measures, prepares regulatory permit applications, and researches special-
status species for public and private sector projects throughout California. 

Paul Keating, B.S., Biology, University of San Francisco. Paul Keating is a wildlife biologist 
with over 6 years of experience conducting biological field studies throughout California. Mr. 
Keating is familiar with California’s wildlife and associated vegetation communities on the ground 

as a function of his past experience with the California Department of Fish and Wildlife. He has 
extensive training and experience conducting surveys and sampling on a wide array of common 
or special-status species. Mr. Keating is experienced in geospatial analysis, including field data 
collection standards and geographical information systems, technical report writing, and permit 
applications. He also has prior experience as a city planner, responsible for preparing and 
presenting staff reports and sections of CEQA documents for development projects in the City of 
Elk Grove. 
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